[okymeHT npepoctasneH KoHcynbTaHTI10C

NAEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJ/IEHUE
ot 17 mapta 2004 r. N 2

O MPUMEHEHWU CYOAMU POCCUMCKON GEAEPALIUN
TPYA0BOIrO KOAEKCA POCCUMCKON GEAEPALIUN
Cn1CcoK U3MEHAIOWMX JOKYMEHTOB
(8 pea. NoctaHoBneHu NMneHyma BepxosHoro Cyaa PO ot 28.12.2006 N 63,
o1 28.09.2010 N 22, 01 24.11.2015 N 52)

B cBA3M Cc BONpocamu, BOSHUKLLMMW Yy CYyA0B MPU NpMMeHeHUU TpyaoBoro Kogekca Poccuinckom
depepaunn, BBegeHHoro B genctene ¢ 1 ¢pespana 2002 roga, NMneHym BepxosHoro Cyaa Poccuinckoi
depepaunn B uenax obecneyeHns NPaBUAbLHOFO NPUMEHEHUS MOJOXKEHUN HasBaHHOro Kogekca npu
pa3peLleHnm TPYL0BbIX CNOPOB NOCTAHOBASAET AaTb CyAaM Ceayolme PasbACHEHNUSA:

MoAaBeaOMCTBEHHOCTb M MOACYAHOCTb TPY/AOBbIX AEN.
Ob6uwme npasuna paspelleHmns cyaamm TpyA0BbIX CNOPOB

1. B cuny nyHkTa 1 yactm 1 ctatbn 22 MK PO u ctaTelt 382, 391 Tpyaosoro Koaekca PP (panee -
Kogekc, TK P®) aena no cnopam, BO3HUKLLMM 13 TPYAOBbIX MPaBOOTHOLIEHW, NOABEAOMCTBEHHbI Cy/1am
obLLel topUcanKUMK.

YunTtbiBas 3To, NPU NPUHATUN UCKOBOTO 3aAB/IEHUSA CyAbe HEODXOAMMO OMNpPesenTb, BbITEKAET NN
CNop M3 TPYAOBbIX NPAaBOOTHOLWEHWN, T.e. U3 TaKMUX OTHOLIEHWIN, KOTOPble OCHOBAaHbl Ha COrNaWeHnn
MexXAay paboTHUKOM U paboToaaTesIemM O IMYHOM BbINOJAHEHUW PabOTHMKOM 3a NAaTy TPYAO0BOM GYHKLMM
(paboTbl MO AONKHOCTM B COOTBETCTBUM CO LUTATHbIM pacnucaHuem, npodeccun, cneumanbHOCTU C
yKasaHMeM KBaNMPUKaUMKW; KOHKPETHOro BWAA Mopyyaemoin paboTHMKY paboTbl), NoAYMHEHUU
paboTHMKa NpaBMIam BHYTPEHHErO TPYA0BOro pacnopsaaka npu obecnedeHmm pabotogatenem ycnosui
Tpy4a, NpeaycMOTPEeHHbIX TPYAOBbIM 3aKOHOAATENbCTBOM W MHbIMWM HOPMATMBHbIMU MNPaBOBbIMU
aKTamu, KONNIEKTUBHbIM AOrOBOPOM, COrNalleHUAMM, NOKANbHbIMU HOPMATUBHbLIMUK aKTaMu, TPYA0BbIM
aorosopom (ctaTtbs 15 TK P®), a Takke noAacyaHO N1 AeN0 AaHHOMY cyay.

Ab63aubl TPeTUn - NATbI WUCKAtOYeHbl. - [MoctaHoBneHne [MneHyma BepxosHoro Cyza PO ot
28.09.2010 N 22.

Echn BO3HWMK cnop MO NOBOAY HEWUCMNOAHEHWs NMOO0 HeHaa/ exKallero WMCMNOJIHEHWUA YCI0BUIA
TPYA0BOro A0roBOPa, HOCALLMX FrParkAaHCKO-NPaBOBOM XapaKTep (Hanpumep, 0 NpeaoCcTaBAeHU }KUIOTOo
NOMeLLLeHUs, O BbiNiaTe PaboTHWKY CyMMbl HA NPUOBPETEHNE KMIOTO MOMELLEHWSA), TO, HECMOTPA Ha To,
YTO 3TU YCNOBMUA BKAIOYEHbI B COAepXKaHue TpyA0BOro A0roBopa, OHU MO CBOEMY XapaKTepy ABAAIOTCA
rpaxgaHCKoO-NpaBoBbIMKM 06A3aTeNbCcTBAaMKU paboTofatensa W, cnefoBaTesibHO, MOACYAHOCTb TaKoOro
cnopa (palloHHOMY cygoy WAM MWPOBOMY CyAbe) cneayeT Onpeaensate UCxoaAa M3 obwux npasun
onpeaeneHua nogCcyaHOCTU AeN, YCTAHOBAEHHbIX CTaTbsAmu 23 - 24 [TIK PO,

[ena o npusHaHUKM 3a6acTOBKM HE3AaKOHHOM NOACYAHbI BEPXOBHbBIM CyAam pecnybaunkK, KpaeBbim,
06nacTHbIM cygam, cydam ropofos denepanbHOro 3HayeHusa, cygam aBTOHOMHOM obnactm U
aBTOHOMHbIX OKpYroB (4acTb yeTBepTan ctatbn 413 TK PO).

2. Yuutbigasn, uto ctaTbA 46 KoHcTutyummn Poccuiickon ®epepaumm rapaHTUpyeT KaxkAoMy NpaBo Ha
cypebHyo 3awmuty n KoAeKc He CcoaepuT MoJIoXKeHWn 06 06A3aTeNlbHOCTU NpeaBapuTeSIbHOro
BHecygebHOro nopagKa paspelleHus TPYLOBOro cCnopa KOMMCCMEN No TPyAOBbIM CROpam, /MU,
CYMTalOLLLEE, YTO ero npaBa HapyLlLeHbl, N0 COBCTBEHHOMY YCMOTPEHMUIO BblIOMPaeT cnocob paspelueHuns
WHAMBMAYANbHOTO TPYAOBOrO cnopa M Bnpase Anbo nepBoHavasbHO 06paTUTLCA B KOMUCCMIO MO
TPYAOBbIM Cnopam (Kpome gefi, KOTopble PaccMaTpMBalOTCA HEenocpeacTBEHHO CyAoM), a B C/yyae
HEeCcCor/lacua C ee peleHnem - B cys, B AECATUAHEBHbIA CPOK CO AHA BPYYEHUA eMy KOMWKU peLleHuA
Komuccum, 1nbo cpasy obpatntbea B cya (cTaTbha 382, yacTb BTopas cTaTbk 390, ctatbda 391 TK PO).
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Ecnn MHAMBMAYANbHbLIM TPYyAOBOM CNOP HE PacCMOTPEH KOMMCCMEN MO TPYAOBbIM CNOpam B
OEeCATUAHEBHbIM CPOK CO AHA NoAayM paboTHMKOM 3aABEHMA, OH BNpaBe NePEHECTM ero PacCMOTpPEHUE
B cy4, (4acTb BTOpas ctatbm 387, yacTb nepsas ctatbk 390 TK PO).

3. 3aaBneHne paboTHMKa O BOCCTAHOB/IEHUM Ha paboTe nNoaaeTca B PaMiOHHbINA Ccyd B MeCAYHbIN
CPOK CO AHA BPYYEHUA eMy KOMUKU NPMKasa 06 yBOJIbHEHUM UM CO AHSA BblAauM TPYL0BON KHUMKKK, TM6O
CO AHA, Korga paboTHMK OTKa3anca OT NoAyYeHMA NpuKasa 06 yBOSIbHEHUN NAN TPYLOBON KHUMKKM, @ O
pa3peLlleHnm NHOTo MHAMBUAYANbHOMO TPYA0BOIO CAOPaA - B TPEXMECAYHbIN CPOK CO AHA, KOrAa paboTHUK
y3Han Wau JosxeH 6bln y3HaTb O HapyLeHUU cBoero npasa (4acTb nepsasn ctatbi 392 TK PO, ctaTba 24
MK P®).

(n. 3 B pea. MNoctaHoBneHusn MNneHyma BepxosHoro Cyaa PO o1 28.09.2010 N 22)

4. Mo cmbicny nognyHKTa 1 nyHkTa 1 ctaTbm 333.36 yacTy BTOpoi Hanorosoro KogeKkca Poccuiickom
depepaunn n crtatbm 393 TK PP paboTHMKM Npu obpalleHMn B cya C UCKAaMKU O BOCCTAHOBNAEHWUU Ha
paboTe, B3biCKaHMM 3apabOTHOM MNAaTbl (AEHEXKHOro coAaepaHuAa) M UHbIMKM  TpeboBaHMAMM,
BbITEKAOLLMMM U3 TPYAOBbIX OTHOLWEHWIA, B TOM YMC/IE MO NOBOAY HEBbINOAHEHUA MO0 HEHaA/1eKALLErO
BbINOJIHEHWUA YCNOBMI TPYA0BOIO L0r0BOPA, HOCALLMX MPaXKAaHCKO-NPaBOBOM XapaKTep, 0CBOOOXKAAIOTCS
OT ynAaaTbl CyAebHbIX Pacxoaos.

5. Cyapba He BnpaBe OTKasaTb B MPUHATMM UCKOBOrO 3asB/IeHWs MO MOTMBAM npornycka 6es
YBAXKMTENbHbIX MPUYUH CPOKA 0bpalLeHuns B cy (YacTi nepsas M BTopas ctatbl 392 TK PD) nam cpoka Ha
06)KanoBaHWe pelleHns KOMUCCUM MO TPYAOBbIM criopam (4acTb BTopas ctatbk 390 TK P®), Tak KaK
KogeKkc He npeaycmaTpuBaeT TaKOM BO3MOXKHOCTM. He saBnseTca npenaTcTBMEM K BO3OYXAEHMIO
TPYAOBOrO Aefla B CyZe W pelleHne KOMUCCUMM Mo TPyAOoBbIM cnopam o6 oTkase B yAoBAeTBOpPEHUU
TpeboBaHMA PabOTHMKA B CBA3M C NPONYCKOM CPOKA Ha ero npeabaB/ieHMe.

Ncxoas us cogepkaHusa ab3aua nepsoro Yactm 6 ctaton 152 MK PP, a Takke yactm 1 ctatom 12 MK
P®, cornacHo KoTopoW mnpaBocygMe MO TParKOAAHCKMM  AeNnam  OCYLLEeCcTBAAETCA Ha OCHoBe
COCTA3aTENbHOCTU M PaBHOMPaBUSA CTOPOH, BOMPOC O NPOMYCKe UCTLLOM CPOKa 0bpalleHma B cyh MOXKeT
pa3peLaTbca cy40M Npu yCIoBUK, eCin 06 STOM 33aABNIEHO OTBETYMKOM.

MNpu noarotoBke gena K cyaebHomy pas3bupatenbcTsy HeobXxoAMMO MMETb B BMAY, YTO B
COOTBETCTBMM C YacTbto 6 cTtatbu 152 TIK PO Bo3parkeHMe OTBETYMKA OTHOCUTE/IbHO MPOMYCKA UCTLLOM
6€e3 yBarKUTENbHbIX NPUYUH CPOKa obpallleHMa B Cyfd 33 paspelleHMem UHAMBUAYANbHOro TPYyAOBOro
CNopa MoXKeT BbITb PaCCMOTPEHO CyAbei B NpeaBapuTeibHOM cyaebHom 3aceaaHumu. Mpr3Has NpUYmHDbI
NPOMYyCKa CPOKa yBaXXUTENIbHbIMK, CYAbA BMPaBe BOCCTAaHOBUTb 3TOT CPOK (4acTb TpeTbsA cTaTbi 390 K
YyacTb TpeTbs cTaTbm 392 TK PD). YcTaHOBMB, UTO CPOK 0bpaLLeHMA B cya NponylueH 6e3 yBarKUTENbHbIX
NPWYKUH, CYyAbA NPUHUMAET pelleHme 06 OTKa3e B UCKE MMEHHO MO 3TOMY OCHOBAHMIO 6e3 nccieno0BaHus
MHbIX GaKTUYECKMX 06CTOATENLCTB No Aeny (ab3al BTopol Yactu 6 ctatbu 152 MK PO).

Ecnn e OTBETYMKOM CAENAHO 3asB/IEHUE O MPOMYCKe UCTLLOM CpoKa obpalleHusa B cyd (4acTtu
nepsas u BTopaa ctatbm 392 TK PD) unm cpoka Ha 06¥KanoBaHMe pelleHna KOMUCCUM MO TPYAOBbIM
cnopam (4yacTtb BTopas ctaTbk 390 TK PD) nocne HasHavyeHUs aena K cyaebHomy pasbupatenbctsy (cTaTbs
153 MK P®), oHo paccmaTtpuBaeTcs CyAoMm B Xo4e cyaebHoro pasbmparensCcrea.

B KauecTBe yBaXKXMTE/IbHbIX MPUUYMH MPOMYCKa CPOKa obpalleHns B cyh MOFYT pPacLeHMBaTbCs
06CcTOATENBCTBA, NPENATCTBOBABLUME AAaHHOMY PabOTHMKY CBOEBPEMEHHO 0BPATUTLCA C UCKOM B CyA 33
paspelleHMemM MHAUBUAYANbHOTO TPYAOBOro cnopa (Hanpumep, 60Me€3Hb MCTLA, HaXOXAEHWUEe ero B
KOMaHAMPOBKe, HEBO3MOMXKHOCTb 06palLleHMA B Cy A, BCNeACTBUE HENPEOAO/IMMON CUAbl, HEOBXOAMMOCTD
OCYLLECTB/IEHMA YXO4a 33 TAXKEN060/bHbIMUN YIEHAMMU CEMbU).

6. B uenax Hanbonee BbICTPOro paspelleHUA BO3HUKLIETo TPYAOBOro Cnopa WU BOCCTaHOBAEHMUA
HapyLIeHHbIX WX OCNapuBaemblx MpaB MCTLA 6e3 pacCMOTPeHMA CyAOoM Aena Mo CyLWecTBy cyabe
HeobxoAMMO NPUHMMATbL Mepbl K MPUMMUPEHUIO CTOPOH (cTaTbk 150, 152, 165, 172 n 173 FMK PO).

7. O6paTUTb BHUMaHME CyL0B Ha HEOBXOAMMOCTb CTPOroro cobaAeHNA YCTaHOBIEHHbIX CTaTbel
154 TNK P® cpoKoB paccmoTpeHua TpynoBbix Aen. MNpu aTom cnepyetr MmeTb B BMAY, YTO gena o
BOCCTAHOB/IEHUM HA paboTe AOMKHbI ObITb PACCMOTPEHbBI CYA0M 10 UCTEYEHUA MECALA, A AeNa No APYTUMm
TPYAOBbIM CNOPaAM - A0 UCTEYEHMA ABYX MeCALEB CO AHA NOCTYNAeHUA 3aaBNeHUA B cyA. B ykasaHHble
CPOKM BK/AIOYAETCA B TOM 4ucne M Bpems, Heobxogumoe pana nNOArOTOBKU fena K cypebHomy
pa3bupaTensbcrtay (rnasa 14 MK PO).

(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa P® ot 28.09.2010 N 22)
Bmecte ¢ Tem B cuay Yactm 3 ctatbn 152 MK PO no cnoXKHbIM genam € y4eTOM MHEHUA CTOPOH
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CyZbsA MOXET Ha3Ha4yuTb CPOK MpoBeAeHMA npeasapuTenbHoro cyaebHoro 3acefaHma, BbIXOAALWLMA 33
npeaenbl yKa3aHHbIX Bbllle CPOKOB.

8. MNpu paspeLeHnn TPy 40BbIX CNOPOB CyAam caeayeT MMeTb B BUAY, YTO B COOTBETCTBMM CO CTATbEM
11 TK P® Hopmbl aTOro KozeKca pacnpocTpaHATcA Ha Bcex pabOTHMKOB, Haxo4AWMXCA B TPYAO0BbIX
OTHOLWeHUAX ¢ paboTogaTtenem, M COOTBETCTBEHHO MoA/eXKaT 06A3aTeNbHOMY MPUMEHEHUID BCEMM
paboTogatenamu (lOpULGUYECKUMN UNU PUINYECKUMM TNLAMM) HE3ABUCMMO OT MX OPraHM3aLMoHHO-
npaBoBbix popm 1 dopm cobCTBEHHOCTH.

TpygooBon KozeKc P® He pacnpocTpaHAETCA Ha BOEHHOCAYXAWMX MPU WUCMOAHEHUU UMM
0653aHHOCTE BOEHHOM C/TyK6bl, YIeHOB COBETOB ANPEKTOPOB (HabloAaTeIbHbIX COBETOB) OpraHM3aLumii
(3a MCKnoUeHUEM NnL, 3aKNKYMBLINX C AAHHOW OpraHu3aLmein TpyA0BOW A0roBop), 1L, paboTaroLimx
Ha OCHOBAHMM AOrOBOPOB rPa*KAAHCKO-NPABOBOro XapakTepa, ApYrux Aul, ecnm 3TO YCTaHOBAEHO
depepanbHbIM 3aKOHOM, KPpOMe C/ly4aeB, KOrAa BbllleyKasaHHble /ivua B yCTaHOBAeHHOM Kopekcom
nopagKke o4HOBPEMEHHO He BbICTYMAlOT B KavecTse paboTogateneit Man ux npepcrasuteneit (4actb
Bocbmasn ctatbk 11 TK PO).

Ecnn mexay CTOpOHamM 3aKaKoUeH AOroBOp rpaAaHCKO-MPaBOBOro XapakTepa, O4HAKO B xoAe
cypebHoro pasbupartenbctea OyaeT YCTAHOB/AEHO, YTO 3TUM AOrOBOPOM (GAKTUYECKU peryampyroTcs
TPYAOBblE OTHOLWEHUA MeXAy PaboTHMKOM M paboTopaTenem, K TakKMM OTHOLUEHMAM B CUAY 4acTu
yetBepTon cTatbm 11 TK PO gonkHbI NPUMEHATLCA NONOMXKEHMA TPYA0BOrO 3aKOHOAATENLCTBA U MHbIX
aKTOB, CoAepKaLlMx HOPMbI TPYAOBOro Npasa.

9. MNMpun paccmoTpeHUn TPYAOBbIX AeN Cyay caeayeT yunTblBaTb, YTO B cuay Yacten 1 n 4 ctaTtom 15,
ctaTbn 120 KoHctutyuum PO, ctatbmn 5 TK PO, yactn 1 ctatbm 11 MK PP cyn 065a3aH paspeluaTb Aesa Ha
ocHoBaHuMM KoHctutyuum P®, Tpyaosoro kKogekca P®, apyrux deaepanbHbiX 3aKOHOB, WHbIX
HOPMATUBHbIX MPABOBbIX AKTOB, COAEPXKALMX HOPMbl TPYAOBOrO MNpPaBa, a TaKXe Ha OCHOBAHWUM
obLwenpmusHaHHbIX MPUHLMIAOB M HOPM MEXAYHAPOAHOrO MNpaBa M MeXAYyHapoAHbIX LOroBOPOB
Poccuiickoin Pepepaumm, ABASIOLWLNXCA COCTaBHOM YacCTblo €€ NPaBoBOM CUCTEMbI.

Echm cyp npu paspeweHMn TPYAOBOrO CNoOpa YCTAaHOBWUT, YTO HOPMATWMBHbIA MNPABOBOM aKT,
nognexalmnin NPUMeEHEHMNIO, He COOTBETCTBYET HOPMATMBHOMY MPABOBOMY aKTy, MMeloLLemy 60/1bLuyto
HOPUOMNYECKYIO CUJTY, OH MPUHMMAET pPELIeHUE B COOTBETCTBUM C HOPMATMBHbIM MPABOBbLIM AKTOM,
MMEIOLLMM HanbobLUYIO opUANYECcKYo cuny (Y4acTb 2 ctaTb 120 KoHeTuTyuumn PO, yactb 2 ctatbn 11 MMK
P®, ctatba 5 TK P®). Mpu sTom HeobHXO0AMMO MMETb B BUAY, YTO €CAN MeXKAyHapOoAHbIM LOroBOPOM
Poccuinckoit ®epepaumum, peryivpyowmm TpyaoBble OTHOLWEHWUA, YCTAHOBAEHb! MHbIE MPaBMAa, YEM
npeaycMoOTpeHHble TPYAOBbIM 3aKOHOAATENBCTBOM M UHbIMU aKTaMM, COAEPKALLMMMU HOPMbI TPYA0BOrO
npaga, TO cyA, NPUMEHAET NpPaBuUIa MeXAyHapoaHoro gorosopa (4actb 4 ctatbm 15 KoHcTuTyumn PO,
yacTb BTOpas ctatbm 10 TK PP, yacTb 4 ctatbm 11 MK PD).

Mpu paspeweHnn TPYAOBbLIX CMOPOB CyAaM HeobXoAMMO Y4MTbiBATb Pas3bAcHeHMA [lneHyma
BepxosHoro Cyaa P®, aaHHble B MocTtaHoBneHUsAX oT 31 okTabpa 1995 r. N 8 "O HeKoTopbIx Bonpocax
npumeHeHna cygamm KoHCTuTyummn Poccuiickon ®egepaumm npu ocylectsaeHmm npasocygus" u ot 10
oKTA6pPA 2003 1. N 5 "O npMMeHeHUMN cyaamm obLein opUCANKLMM 0BLLENPU3HAHHBIX MPUHLMNOB U HOPM
MEXKAYHAPOAHOro NPaBa U MeXAyHapoaHbIX AoroBopos Poccuitckon Pepepaumn”.

3akno4veHune TPyA4OBOIro A0oroBopa

10. Mpwn paccmoTpeHMM CNOPOB, CBA3AHHbIX C 0TKa30M B Npueme Ha paboTy, Heo6xoaMMO UMETb B
BMAY, UTO TPyZA CBOBOAEH U KaXKAbI MeeT NpaBo CBOBOAHO pacnopsaXKaTbCA CBOMMM CNOCOBHOCTAMM K
Tpyay, BblbUpaTb poa AeATENbHOCTM WM npodeccuto, a TaKXKe WMMETb pPaBHble BO3MOXHOCTM Mpwu
3aK/N0YEHUM TPYAOBOrO A0roBopa 6e3 Kako-1nmbo AUCKPUMMUHALMM, T.€. KaKoro 6bl TO HU 6bl1I0 NPAMOTO
WNU KOCBEHHOrO OrpaHUYeHusa NpasB WKW YCTAHOBJIEHUA MPAMbIX UIN KOCBEHHbIX MPEeUMyLLEecTs npu
3aK/Il0YEeHMN TPYA0BOro AOroBopa B 3aBUCUMMOCTM OT NOJIA, PAchl, LiBETa KOXKW, HALLMOHANbHOCTU, A3bIKA,
NPOUNCXOXKAEHNA, UMYLLECTBEHHOIO, CEMEWHOrO, COLMANBbHOIO U AOMXKHOCTHOIO NOJIOXKEHWUSA, BO3PACTa,
MECTa KUTENbCTBA (B TOM YMUC/Ie HANMYMA WAW OTCYTCTBUS PErncTpaumum no MecTy KWUTeNbCTBA WU
npebbiBaHMA), a TaKKe APYrnx 06CcToATeNbCTB, HE CBA3AHHbLIX C AEN0BbIMM KayecTBaMu paboTHMKOB, 3a
UCKNIOYEHNEM C/lyYaeB, NpeaycMOTPeHHbIX deaepanbHbiM 3aKoHOM (cTaTbu 19, 37 KoHctutyumun PO,
cTaTbu 2, 3, 64 KoaekKca, ctatba 1 KoHseHumn MOT N 111 1958 r. o gnckpmnHauum B obaactu Tpyaa u
3aHATUI, paTUduULMpoBaHHo Ykasom MNpesnanyma BepxosHoro Coseta CCCP ot 31 aAHBaps 1961 r.).
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Mexay Tem nNpu pacCMOTPEHUU Aen AaHHOW KaTeropum B LLeNsiX ONTMMasibHOrO COrnacoBaHusA
MHTepecoB paboTozaTens U NAULA, KeNalwlLLero 3akauYnTb TPYA0BOM A0rOBOP, U C YYETOM TOro, YTO
ncxoan u3 coaepykaHua cratbm 8, Yyactm 1 ctatbum 34, yacteit 1 u 2 ctatbh 35 KoHctutyummn PO n absaua
BTOPOro 4yactu nepsoi cTtatbn 22 Kogekca pabotogatenb B uenax 3PpPeKTUBHOM 3KOHOMMYECKOM
OeATeNIbHOCTU U PaLMOHa/IbHOIO YNPaB/EHMA MMYLLLECTBOM CAMOCTOSTE/IbHO, MO/, CBOK OTBETCTBEHHOCTb
NPUHUMaeT Heobxogumble KaapoBble peweHusa (noabop, paccTaHOBKa, YBOJbHEHWE NepcoHana) u
3aK/lo4eHMe TPYAOBOrO AOroBOpPa C KOHKPETHLIM JIMLOM, UWYLMM paboTy, ABASETCA NpaBoMm, a He
0653aHHOCTbIO paboTofaTens, a TaKke Toro, 4Yto KoAeKc He CoAep*KMT HOpM, 00s3blBatOLMX
paboToaaTensn 3ano/IHATb BaKaHTHbIE JO/IKHOCTU UK PaboTbl HeMeaNeHHO MO Mepe X BOSHUKHOBEH S,
Heobxo4MMO NPOBepPUTb, AeNanoch M paboTogaTenem npes/oKeHme 06 MMEILMXCS Y Hero BakaHCUsAX
(Hanpumep, coobuieHNe O BaKaHCMAX MepeaaHo B OpraHbl CAYXKObl 3aHATOCTU, MOMELLEHO B raserte,
06BbABNEHO NO Paamo, OrnaleHo BO BpemMa BbICTYM/IEHMI nepes, BbiNyCKHUKaMM yY4ebHbIX 3aBeAeHUN,
pa3meLLEeHOo Ha AO0CKe 06bABNAEHMIM), BENCH /1N MEPEroBOpbl O NpMeMe Ha PaboTy ¢ AaHHbIM ANLOM M NO
KaKMM OCHOBAHMAM emy Obl/I0 OTKa3aHO B 3aK/10MEHUN TPYAOBOro AOroBOpa.

Mpn 3ToM HeobXxoAMMO YyUMTbIBaTb, YTO 3aMpeLLaeTcs OTKasbiBaTb B 3aK/OYEHUM TPYAOBOroO
[0roBopa no o0bCcToATENbCTBAM, HOCALLUMM AUCKPUMMUHALMOHHDIA XapaKTep, B TOM YMC/E KeHLWMHAM No
MOTMBAM, CBfiI3aHHbIM C BEpPeMEHHOCTbIO MM Ha/iMunmem AeTel (4acTu BTOpas M TpPeTbs cTaTbu 64
KogeKkca); paboTHUKaM, npuraalleHHbIM B NMUCbMEHHOW dopme Ha paboTy B nopsake nepesoga oT
Apyroro pabotogartens, B Te4eHMEe 04HOro MecsiLla Co AHA YBOJbHEHMA C NPEXKHEr0 MecTa paboTbl (YacTb
yeTBepTas cTaTbh 64 Koaekca).

MOCKO/IbKY AeNncTBylowee 3aKOHOAATEIbCTBO COAEPKUT NLLb MPUMEPHbIN NepeYyeHb NPUYMH, Mo
KoTopbiM paboTogaTtens He BNpaBe OTKasaTb B Npueme Ha paboTy anuy, nwyliemy paboTty, BOnNpoc o TOM,
MMena i MecTo ANCKPUMMHALUMSA NPU OTKa3e B 3aK/II0YEHMM TPYAOBOrO AOrOBOPA, PELIAETCA CYA0M MpU
pacCMOTPEHUN KOHKPETHOrO Aena.

Echim cygpom 6yper ycTaHoB/IEHO, 4YTO paboToaaTtesnb OTKasan B npueme Ha paboty no
06CTOATENLCTBAM, CBA3AHHbLIM C AE€/10BbIMW KayecTBaMu gaHHOro paboTHWMKa, TaKoW OTKas ABAseTCs
060CHOBaHHbIM.

Moa, AenoBbiMM KayecTBamu paboTHMKa cledyeT, B YacTHOCTW, MOHMMATb CNOCOBHOCTU
dU3MYECKOTO /IMUA BbINOHATL OMNPEeAENeHHYI0 TPYAO0BYIO (GYHKUMIO C YY4ETOM MMEIOLMXCA Y Hero
npodeccnoHanbHO-KBaIMUKALUMOHHbIX KayecTB (Hanpumep, Haauume onpegeneHHon npodeccuy,
CNeunanbHOCTH, KBaaudUKauumM), TUYHOCTHbLIX KayecTB paboTHMKA (Hanpumep, COCTOAHME 340pO0BbA,
Ha/nMuMe onpeaeneHHOro ypoBHA 06pa3oBaHMsA, OnbIT paboTbl NO AAaHHOW CNEuWanbHOCTU, B AAaHHOM
oTpacnu).

Kpome TOro, pabotopaTenb BrnpaBe MNpeabABUTb K ANLY, NPETEHAYIOWEMY Ha BaKaHTHYHO
OOMKHOCTb AN paboTy, U UHble TpeboBaHWA, 0b6sA3aTebHble AN 3aK/NOYeHUsA TPYAOBOro A40rosopa B
cuUNy NpAMoro npeanucaHus denepanbHOro 3akoHa, MB60 KoTopble HEO6XOAMMbl B AOMNONHEHUE K
TMUMNOBbIM UM TUNNYHbBIM NPOPECCUOHANBHO-KBATUPUKALNOHHBIM TpeboBaHUAM B cuay cneumdukm Ton
MAKM MHOW paboTbl (Hanpumep, BAaAEHME OAHUM WU HECKONbKUMU WMHOCTPAHHbIMKU A3bIKaMM,
CNocobHOCTb paboTaTb Ha KOMMblOTEPE).

11. O6paTMTb BHMMAHME CYA0B Ha TO, YTO OTKa3 paboToaaTena B 3aK/I0YEHUU TPYAOBOro A0roBopa
C /IMUOM, ABAAKOWMMCS rpaxKaaHMHom Poccuitckolit Pepepaummn, No MOTMBY OTCYTCTBMA Y HEro
perncTpaunmn no MecTy KUTenbCTBa, NPebbiBaHUA MAM NO MECTy HaxoxKaeHua pabotogatens ABnAeTca
HE3aKOHHbIM, MOCKOJIbKY HapylaeT npaBo rpaxgaH Poccuiickon depepauum Ha cBoboay
nepeasukeHusa, BbiIbop mecta NnpebbiBaHMA U KUTENLCTBA, rapaHTUpoBaHHoe KoHcTutyumeit PP (yactb 1
ctatbu 27), 3akoHom Poccuitckolt depepaummn oT 25 uioHa 1993 r. N 5242-1 "O npaBe rpakaaH
Poccuitickolt depepaunm Ha cBoboay nepenBurKeHusa, BbIOOp MecTa NPebblBaHUA WM KUTENbCTBA B
npegenax Poccuitickoit depepaumnmn”, a TaKxKe MNPOTUBOPEUYMT YacTu BTopoi cTaTbM 64 TK PO,
3anpeLatoLLeit orpaHMYMBaTh NpaBa WM YCTaHABAMBATb KakMe-1nMbo nNpeMmyLlectsa Npu 3aKkal04eHUn
TPYAOBOro 40roBopa Nno yKasaHHOMY OCHOBAHMIO.

12. Cyaam Heob6xo04MMO UMETb B BUAY, YTO TPYAOBOM AOrOBOP 3aK/104aeTCs B NTMCbMeEHHOM dopme,
COCTaBAsieTCcA B [IBYX 3K3emnaApax (ecnn TpyaoBbiM 3aKOHOAATENLCTBOM WMAW MHbIM HOPMAaTMBHbIM
NpPaBoOBbIM aKTOM, COAEPKALLMM HOPMbI TPYAOBOrO NpaBa, He NPeayCMOTPEHO COCTaB/leHMUE TPYAO0BbIX
[OroBopoB B 6OMbLIEM KOMMYECTBE 3K3EMMASAPOB), KaXKAblii U3 KOTOPbIX MOANUCLIBAETCA CTOPOHaMM
(yacTn nepsas, TpeTbs cTatbk 67 TK PD). NMpuem Ha paboTy odopmaseTca NpuKasom (pacnopsxeHnem)
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paboTopatens, coaeprkaHMe KOTOPOro AOJ/IXKHO COOTBETCTBOBATb YC/0BMAM 3aK/OYEHHOTO TPYA0BOrO
aorosopa (Yactb nepsas cTaTbk 68 TK PO). MpuKas (pacnopskeHne) pabotogaTtensa o npueme Ha paboty
[0/IKeH ObITb 06bABAEH PabOTHUKY NOA, POCMUCH B TPEXAHEBHbIM CPOK CO AHA daKTMYECcKoro Havasna
paboTbl (4acTb BTOpas cTatbk 68 TK PO).

(B pea. MNocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 28.09.2010 N 22)

Ecnn TpynoBoit gorosop He 6bin obopmeH HaaneKalwmm o6pa3om, 04HAKOo PaboTHUK NPUCTYNUA
K paboTe c Begoma MaM No nopyveHuto pabotogatena Uam ero ynosHOMOYEHHOIO NpeacTaBuTens, To
TPYAOBOM [OrOBOP CYMTAETCA 3aKAOYEHHbBIM M paboToaaTeNb AU €ro YNOAHOMOYEHHbIM NPeaCcTaBUTE b
06A3aH He nosgHee Tpex paboumx gHel co gHA GaKTUYECKOro AonyLeHMA K pabote opopmMUTb TPYA0BOMA
[OroBOp B NUCbMEHHOM dpopMe (4acTb BTOpan ctatbk 67 TK PD). Mpu aTom cneayetr MeTb B BUAY, YTO
npeacraButenem pabotopatena B YKA3aHHOM Cayvae SBAAETCA /MLO, KOTOpPOE B COOTBETCTBUWU C
3aKOHOM, MHbIMM HOPMATUBHbIMM MPABOBbIMU aKTaMM, y4peauTe/IbHbIMU AOKYMEHTAMW IOPUANYECKOTO
Nvua (opraHusaumm) AMbo NOKaNbHbIMU HOPMATUBHLIMM aKTAaMM UAW B CUY 3aK/HOYEHHOTO C 3TUM
JIMLLOM TPYAOBOrO 0roBopa HafeNeHo MOJHOMOYMAMM NO HaMmy PabOTHUKOB, NOCKO/bKY MMEHHO B
3TOM cnyvae npu pakTUYeCKomM AonyLweHUn paboTHMKA K paboTe ¢ Begoma UAM MO NOPYYEHUIO TaKOro
/YL@ BO3HMKAIOT TpyAoBble oTHoweHMA (cTaTba 16 TK P®) 1 Ha paboToaatenna MoKeT ObiTb BO3/I0XKEHA
0653aHHOCTb 0GOPMUTL TPYAO0BOM AOrOBOP C STUM PAabOTHUKOM Hagexawmm obpasom.

13. Pewas Bonpoc 06 060CHOBAHHOCTM 3aKN04EHUS C PaBOTHUKOM CPOYHOIO TPYA0BOIO A0roBOpPa,
cnefyeT yumTbiBaTb, YTO TAKOW AOroBOP 3aK/OYAETCA, KOrAa TPyAOBble OTHOLWEHMA He MOryT ObiTb
YCTaHOB/IEHbl Ha HEOMpPEAENEHHbIA CPOK C YY4ETOM XapaKkTepa npeacrosuwen paboTbl MAM ycnoBuii ee
BbIMOJIHEHUSA, B YACTHOCTU B C/y4anXx, NpeayCMOTPEHHbIX YacTbio nepBoi ctatbk 59 TK PO, a Takxke B
APYTUX CNyYasx, yCTaHOBeHHbIX KogeKcom nam nHbimu deaepanbHbiMM 3aKOHaMM (4acTb BTOPas CTaTby
58, yacTb nepsas ctatbn 59 TK PO).

B cooTBeTcTBUMM C YacTblo BTOpOM cTaTbM 58 TK PP B cay4yasax, npeaycMOTPEHHbIX YacTbio BTOPOM
cTaTbM 59 KogeKca, CpoYUHbIi TPYA0BOM AOrOBOP MOXKET 3aK/to4aTbea b6e3 yyeTa xapaKrepa npeacrosilen
paboTbl M yCc/0BUIA ee BbiNo/IHEHUA. [pn 3TOM HeobXoAMMO MMETb B BMAY, YTO TAaKOM AOr0OBOP MOXKET
6bITb NPM3HAH NPABOMEPHbIM, ECIM UMEIOCh CoralleHne CTOPOH (Y4acTb BTopas cTatbu 59 TK PO), T.e.
€C/IN OH 3aK/ItoYeH Ha ocHoBe J06PoBO/ILHOIO cornacua paboTHMKa K paboToaaTtens.

Ecnm cymom npu paspelweHMn cnopa O MNPABOMEPHOCTM 3aKAKOYEHMA CPOYHOro TPyAO0BOro
Jorosopa 6yaeT yCTaHOB/IEHO, YTO OH 3aK/o4eH PabOTHUMKOM BbIHYKAEHHO, Cy4 NPUMEHAET npaBuaa
[0roBopa, 3aK10YEHHOro Ha HeonpeaeneHHbIN CPOK.

14. B cOOTBETCTBMM C YacTbio NepBoi ctaTbM 58 TK PP cpouHbIi TPya0BOM AOrOBOP MOXKET BbiTh
3aK/Il04EH Ha CPOK He bosiee NATK neT, ecamn b6onee ANUTENbHBIN CPOK He ycTaHosneH Kogekcom uam
MHbIMK PesepanbHbIMMU 3aKOHAMMU.

Mpy 3aKAOYEHUN CPOYHOrO TPYLOBOrO [AOroBOpa C AMLAMM, MOCTynarloWMmM Ha paboTty B
OpraHusaumn, co3faHHble Ha 3aBeAOMO ONpeaeneHHbI Nepuos, BPEMEHW WAW ONA BbINOJHEHUA
3aBeOMO onpeaeneHHon paboTbl (ab3al, ceabmolt yactu nepsoit ctatbn 59 TK P®), cpok Tpyaosoro
[O0roBopa onpenenaetcad CPOKOM, Ha KOTOPbIM cO34aHa Takaa opraHusauuA. MoaTomy npekpawieHue
TPYAOBOro A0rOBOPa C YKa3aHHbIMW PabOTHUKAMM NO OCHOBAHMIO UCTEYEHUA CPOKA TPYA0BOIO A0roBopa
MOMeET bbITb MPOU3BEAEHO, ECAN AAaHHAA OPraHM3aLMa AEUCTBUTENbHO NPeKpaLLaeT CBOO AeATe/IbHOCTb
B CBA3W C UCTEYEHMEM CPOKA, Ha KOTOPbIN OHA 6blna co3gaHa, AN AOCTUNKEHUEM LLeN, pasu KOTOPOW
OHa co3aaHa, 6e3 nepexoga Npas M 06s83aHHOCTEN B MOpAAKEe NPaBONpPeemcTBa K APYrMM Anuam (cTatbs
61K PO).

Ecnn cpouHblit TpyaoBoi orosop OblN 3aKAOYEH ANA BbINOJHEHUA onpeaeneHHol paboTbl B
C/lyYanx, Koraa ee 3aBepLlIeHME He MOXKET bbiTb onpeaesieHO KOHKPeTHOM aaTol (ab3al, Bocbmow Yactu
nepsoit ctatbk 59 TK P®), Takol AOroBop B CUIy YacTh BTOPOM cTaTbh 79 Kogekca npekpaltaeTtcs no
3aBepLUEeHMM 3ToMN paboTsbl.

Mpu ycTaHoBneHWn B xode cyaebHoro pasbupatenbctBa $akTa MHOFOKPATHOCTU 3aK/OYEHUA
CPOYHbIX TPYAOBbLIX [AOrOBOPOB Ha HEMPOLO/KUTENbHBIN CPOK ANA BbINONHEHWA OOHOM U TON Ke
TPyAoBOW GYHKUMKM Cya, BNpaBe C y4eTOM OBCTOATENLCTB KaXKAOro Aena NpusHaTb TPYLOBOW A0roBOp
3aKNH0YEHHbBIM Ha HEONPEeAENEHHbIN CPOK.

15. MNMpun paccmoTpeHnn cnopoB paboTHUKOB, C KOTOPbIMK BblNN 3aKIOYEHbI CPOYHbIE TPYAOBbIE
[OroBOpbl Ha CPOK A0 ABYyX mecAueB AMBO Ha BpemAa BbIMNOJIHEHMA CEe30HHbIX paboT, Heobxoaumo
Y4UTbIBAaTb OCOHBEHHOCTM PErYIMPOBAHUA OTHOLLEHWI MO 3TUM A0rOBOPAM, YCTAHOBAEHHbIE rnaBamu 45 -
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46 Kogekca. B yacTHOCTH, Npu npueme Ha paboTy Ha CPOK A0 ABYyX MecALEeB pabOTHMKAM He MOXKET bbITb
YyCTaHOBNEHO McnbiTaHue (cTatba 289 TK P®); B cnyyae 4OCPOUYHOrO pacTopyKeHusa TpyAoBOro Aorosopa
YKa3aHHble paboTHUKK, a TaKKe PaboTHMKM, 3aHATble Ha Ce30HHbIX paboTax, 06A3aHbl B MMCbMEHHOW
dopme npeaynpegnTb 06 3TOM paboToaaTens 3a TPU KaneHaapHbIX AHA (4acTb nepBas cTaTbh 292, 4acTb
nepsan ctatbk 296 TK P®); Ha paboToaaTensa BO3n0XeHa 06583aHHOCTb NpeaynpeamTb O NpeAcToALLEM
YBOJIbHEHWUW B CBA3W C IMKBUAALMEN OPraHU3aLLMK, COKPaLLEHUEM YNCAEHHOCTU AN WTaTa PabOTHUKOB
B MMCbMEHHOW popme nos pocnuch: PaboTHMKOB, 3aKAOUYMBLLMX TPYAOBOM AOFOBOP HA CPOK A0 ABYX
MEeCALEB, - HE MeHee YeM 3a TPW KaneHZapHbIX AHA (4acTb BTopas crtatbu 292 TK P®), a paboTHMKOB,
3aHATbIX Ha Ce30HHbIX paboTax, - He MeHee YeM 3a CEMb KasleHAaPHbIX AHeN (YacTb BTopas cTatbk 296 TK
PO).

(8 pea. NoctaHoBneHua MNneHyma BepxosHoro Cyaa P® ot 28.09.2010 N 22)

M3meHeHWe TpyA0BOro A0roBopa

16. B cootBeTcTBMM CO cTaTbaMM 60 1 72.1 TK Pd paboToaaTenb He Brnpase TpeboBaTb OT paboTHUKa
BbINOJIHEHUA PaboTbl, He 00YCNOBAEHHOM TPYAOBbIM AOTOBOPOM, KPOME CAy4vaes, NpesyCMOTPEHHbIX
KogeKkcom u MHbIMK deaepanbHbIMU 3aKOHaMK, A TaKXKe nepeBoguTb PaboTHWKA Ha Apyryo paboty
(nocToAHHYIO WM  BpemMeHHyl) 6e3 ero MUCbMEHHOro COrlacuA, 3a WCKAOYEHMEM C/yYaes,
NpeaycMOTPEHHbIX YaCTAMMW BTOPOW M TpeTbel cTatbu 72.2 KogekKca.

MepeBofoM Ha Apyryto paboTy cnefyeT cuUTaTb MOCTOAHHOE WAM BPEMEHHOE M3MEHEeHWe
TpyAoBoi GYHKUMU paboTHMKA M (MNKN) CTPYKTYPHOrO noApasaeneHus, B KOTOPpomM paboTaeT paboTHUK
(ecnu cTpyKTYpHOE NoapasgeneHne 6blI0 yKasaHO B TPYL0BOM AOTOBOpPE), NPU NPOAOIKEHUMN PaboTbl y
TOrO e paboToaatens, a Tak:Ke nepeBos Ha pPaboTy B APYrylo MECTHOCTb BMeCTe ¢ paboToaaTesiem (4acTb
nepsas ctaTbk 72.1 TK PO).

Mog, CTPYKTYPHbIMW NOoApa3aeieHUAMN cnegyeT NOHMMATb Kak duamanbl, NpeacTaBuTeNbCTBa, Tak
N OTAeNbl, LLeXa, y4acTKM U T.4., @ NOL APYro MeCTHOCTbHIO - MECTHOCTb 3a NpeAenamm agMUHUCTPATUBHO-
TEPPUTOPUAJIbHBIX FPAHNUL, COOTBETCTBYHOLLErO HAaCeNIEHHOTO NyHKTa.

17. Mpn npUMeHeHUN YacTeit BTOPOM U TpeTbel cTaTbm 72.2 Koaekca, [ONYyCKaoLWmMX BPEMEHHbIN
nepesog, paboTHMKA Ha gpyryto paboTy 6e3 ero cornacusa, cygam cieayet MMeTb B BUAY, YTO 0643aHHOCTb
[0Ka3aTb Hanuume ob6CTOATENbCTB, C KOTOPbIMM 3aKOH CBA3bIBA€T BO3MOXHOCTb TAKOr0 NepeBofa,
BO3/1araeTcs Ha pabotogaTtens.

18. Cypam HeobXxoAMMO y4MTbIBaTb, YTO B COOTBETCTBUM C YACTAMM NEpPBOM M YETBEPTOM CTaTbu
72.1, yacTbto nepsoi ctatbn 72.2 Kogekca paboTHUK MOXKET ObiTb BPEMEHHO MepeBeseH Ha Apyryto
paboTy AnwWb y Toro e pabotonartens, ¢ KOTOPbIM OH COCTOUT B TPYAOBbIX OTHOLWEHUAX, U paboTa He
O0/IKHA BbITb NPOTUBONOKA3aHa eMy NO COCTOAHMIO 340POBbA.

Ecan npu nepeBoge Ha Apyryto paboTy B cayyae NpocTos, HeoHXoAMMOCTM NpenoTBpaLLeHMA
YHUUTOXKEHMA MW NOPYN MMYLLLECTBA JINOO 3aMeLLLEHNS BDEMEHHO OTCYTCTBYHOLLLErO paboTHMKa paboTHUK
OOJIKeH byaeT BbINoMHATL paboTy 601ee HU3KOWN KBanMdUKaLMK, TO TaKOW NepeBos, B CUAY HYAaCcTU TPETbEN
cTaTbu 72.2 KofeKca BO3MOMKEH MINLLb C MUCbMEHHOIO cornacus paboTHMKa.

19. Npwu paspelleHnmn gen, CBA3aHHbIX C NePEeBOLOM Ha ApYryto paboTy, HeoH6Xo0ANMO UMETL B BUAY,
YTO OTKa3 OT BbINONAHEHMA PaboTbl NPM NepeBose, COBEPLUEHHOM C cOBOAEHMEM 3aKOHA, NPU3HAETCA
HapyLleHMeMm TPYA0BOW AUCLMMAUHDI, @ HEBbIXOA Ha PaboTy - Nporysom.

Mpwu sTOM cneayeT yunTbiBaTb, YTO B cMy ab3aLla NATOro Yactu nepsoit ctaTbu 219, yacTm ceabmoi
ctatbn 220 Kogekca paboTHUK He MOXKeT b6biTb MOABEPTHYT AUCLUNINHAPHOMY B3bICKAaHWIO 3@ OTKa3 OT
BbINOJIHEHUA PaboT B C/ly4ae BO3HMKHOBEHWA OMACHOCTU A/NA €ro XWM3HWU U 340POBbA BCAEACTBME
HapylweHusa TpeboBaHWIl OxpaHbl TPyAa, 32 UCKAKOYEHUEM CyYaeB, NPeAYCMOTPEHHbIX deaepanbHbIMM
3aKOHaMW, 10 YCTPAHEHMWA TaKOM OMACHOCTU NGO OT BbINOIHEHUA TAXKENbIX PaboT 1 paboT ¢ BpegHbIMM
n (MAK) OMACHBIMKM YCNOBUAMM TPYAA, HE NPeayCMOTPEHHbIX TPYLO0BbIM A0roBopoM. MockoibKy KoaeKc
He COAEPXUT HOPM, 3anpeLLaroLmx PaboTHUKY BOCNOAb30BaTbCA Ha3BaHHbIM MPABOM M TOrAa, Koraa
BbINOJIHEHNE TAKUX PaboT BbI3BAaHO NEpPeBOAOM MO OCHOBAHWSAM, YKa3aHHbIM B cTaTbe 72.2 Koaekca,
OTKa3 paboTHMKa OT BPeMEHHOro nepesoga Ha Apyryto paboTy B nopsagKke ctatbm 72.2 Koagekca no
YKa3aHHbIM Bbille NpUYMHam ABAAETCA 0OOCHOBAHHbIM.

PacTopyeHune TpyA0BOro 40roBopa no CoralleHunio
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CTOPOH (NYHKT 1 YyacTu nepsoii ctatbn 77, ctatbha 78 TK PD),
BC/IeACTBME OTKa3a paboTHMKA OT NPOA0/IKeHNA paboTbl B CBA3U
C U3MeHeHMeM onpesesieHHbIX CTOPOHAMU YCIOBUIA TPYAOBOTO
aorosopa (NyHKT 7 yactu nepsoit ctatbk 77 TK PO),

Mo MHMLMATMBE PaboTHMKa (NYHKT 3 Yyactu
nepsoli ctatbn 77, ctatbs 80 TK PO)

20. [Mpu paccmoTpeHnn CnopoB, CBA3AHHbIX C NPEKpaLLeHMeM TPYA0BOro 4Orosopa no CornaweHuto
CTOpOH (MYHKT 1 4yactTu nepsoi ctatbu 77, ctatbs 78 TK P®), cygam cneayeT yuuTbiBaTb, YTO B
COOTBETCTBUM CO cTaTbeir 78 Kopgekca npu AOCTUMKEHUM [OrOBOPEHHOCTM MeXay PaboTHUMKOM U
paboTogaTtenem TPyAOBOM AOroBOpP, 3aK/HOYEHHbIM Ha HeonpeaeneHHbIM CPOK, UKW CPOYHbINA TPYAOBOM
[0roBOp MOXET ObITb PACTOPrHYT B 11060E Bpems B CPOK, OnpeaeNieHHbl CTOPOHaMU. AHHYAMpPOBaHMe
[0TrOBOPEHHOCTU OTHOCUTENIbHO CPOKAa M OCHOBAHMA YBOJIbHEHWA BO3MOXHO AMWb NPU B3aUMHOM
cornacum pabotogaTtens n paboTHUKA.

21. Paspewan gena o BOCCTAHOB/AEHMM Ha paboTe nuu, TPyLOBOW [OroBOP C KOTOPbIMU Obin
NpeKpaLweH No NyHKTY 7 YacTu nepsoi ctaTb 77 Kogekca (0TKas oT NpofonKeHUa paboTbl B CBA3K C
U3MEHEHMEM OMNpesenieHHbIX CTOPOHaMW YCAOBMI TPyAOBOro A0rosopa), AMb6O0 O NpU3HAHUK
HE3aKOHHbIM U3MEHEHWNA ONpeaeNeHHbIX CTOPOHAaMM YCI0BUA TPYA0BOrO A0OroBopa Npu NpoaoaKeHUN
paboTHMKOM paboTbl 6e3 U3MeHeHUs TpyAoBoli GyHKUMK (cTaTba 74 TK PO), He06X0AMMO yUUTbIBATL, UTO
ucxoaa um3 cratbu 56 MK P® pabotogatens 06s3aH, B 4YaCTHOCTM, MPeACTaBUTb A0KA3aTeNbCTBa,
noATBepXaatoLme, YTo U3SMeHEHUe onpesesieHHbIX CTOPOHaMM YC/I0BUI TPYAO0BOrO AOroBopa ABUAOCH
CNeacTBMEM U3MEHEHWN OPraHM3aUMOHHBIX WM  TEXHONOTMYECKUX YCNOBUIM Tpyda, Hanpumep
M3MEHEHUN B TEXHWUKE U TEXHONOTMMMU NPOU3BOACTBA, COBEPLUEHCTBOBAHMA Paboynmx MecT Ha OCHOBE MX
aTTecTaumu, CTPYKTYPHON peopraHM3aumm npousBOACTBa, M He yXyAwano MoNoXeHUs paboTHMKA no
CPaBHEHUIO C YCI0BUAMM KONNEKTUBHOIO A0rOBOpPaA, cornaweHuns. NMpu oTcyTCTBMM TakMX AOKa3aTebCcTs
npekpalieHne TPyAOBOro AOroBopa MO MYHKTY 7 4acTyM nepsBoW ctatbu 77 KoaeKca unan mameHeHue
onpeaeneHHbIX CTOPOHAMM YCI0BUI TPYA0BOTO AOrOBOPA HE MOXKET BbITb NPU3HAHO 3aKOHHbIM.

22. MNpn paccMOTPEHMM CNOPOB O PACTOPKEHMM MO MHULMATMBE PabOTHMKA TPYA0BOrO 4OrOBOPa,
3aKNHOYEHHOTO Ha HeonpeaeNeHHbIN CPOK, a TAKXKe CPOYHOTO TPYA0BOTO AOrOBOPa (MYHKT 3 4acTy NepBol
ctatbu 77, ctaTtba 80 TK PD) cyaam HeEObX0AMMO MMETL B BUAY CAeaylolee:

a) pacTop)KeHue TPyAOBOro AOroBopa No MHWUMATMBE PabOTHMKA AOMYCTMUMO B C/yyae, Koraa
nogaya 3asBneHMs 06 yBOJIbHEHUW ABAANACHL A0OPOBO/IbHBLIM €ro BOJEeU3baABAeHMEM. Ecan ucrtey,
yTBEpPXKAAeT, YTo paboTogaTenb BblHYAMN €ro NoAaTtb 3asB/jeHMe 06 yBOJIbHEHWW MO COOBCTBEHHOMY
YKENAHWUIO, TO 3TO 0OCTOATENIbCTBO MOA/EKUT NPOBEPKE M 006A3AHHOCTb AOKa3aTb ero Bo3/araeTca Ha
paboTHMKa;

6) TpynoBOi [OroBOpP MOMET OblTb PACTOPrHYT NO MHUUMATMBE PaAabOTHMKA U A0 UCTEYeHWUA
OBYXHE[EeNbHOro CPoKa npeaynpexaeHns o6 yBONbHEHWW MO COMNALIEHWUIO MeXAY PaboTHUMKOM W
pabotogatenem.

Echn 3asBneHne paboTHMKa 0OYCNOBNEHO HEBO3MOMKHOCTbIO MPOAO/IKEHUA MM  PaboTbl
(3auncneHune B obpasoBaTesibHOE yYpeRaeHMe, BbIXog, Ha NEHCUIO MO0 HanUUMe UHbIX YBAXKUTE/IbHbIX
NPWYUH, B CUY KOTOPbIX PAaBOTHUK HE MOXKET MpoAo/iXKaTb paboTy, Hanpumep HamnpaBieHWe MyKa
(*keHbl) Ha paboTy 3a rpaHuMLLy, K HOBOMY MECTY C/Y*KDbl), @ TaK»Ke B C/ly4asx YCTaHOBNEHHOTO HapyLleH s
paboToaTtenem TPYLOBOro 3aKOHOAATENbCTBA M MHbIX HOPMATMBHbIX MPaBOBbIX aKTOB, COAEPXKaLLMX
HOPMbl TPYAOBOrO MNpaBa, JIOKA/NbHbIX HOPMATUBHbIX aKTOB, YCA0BMIA KOJAJEKTUBHOIMO [O0roBOPa,
COrnaleHna nam TpyaoBoro Aoroeopa, pabotoaatens o6qa3aH pacToprHyTb TPYAOBON AOrOBOP B CPOK,
YKa3aHHbIN B 3aABAeHMM paboTHUKA. [pn 3TOM HEOBXO4MMO MMETb B BUAY, YTO Ha3BaHHbIE HapyLLEHUA
MOryT ObITb YCTAHOB/IEHbI, B YAaCTHOCTM, OpraHamM, OCyLLEeCTBAAIOLLMMU FrOCYAaPCTBEHHbIN HAaA30p U
KOHTPONb 3a cobaogeHMem TPYAOBOrO 3aKOHOAATENbCTBA, MNPOGECCMOHANIbHBIMW  COHO3aMMU,
KOMMWCCUAMM NO TPYAOBLIM CNOPaM, CY40M;

B) MCXO4A M3 COAEpKaHWs 4acTu 4yeTBepTol cTaTbM 80 M yacTu 4eTBepToM cTatbk 127 TK PO
paboTHUK, NpeaynpeamsLLnii paboTogaTena o pacTopKeHUM TPYA0BOro A4OroBOpa, BNpaBe A0 UCTeYeHuA
CPpOKa npeaynpexaeHus (a nNpyM npegocTaBieHUM OTNYCKA € Moc/ieaylolmMm YBOJIbHEHUEM - A0 OHSA
Hayasia OTMyCKa) 0TO3BaTb CBOE 3aAB/NEHWNE, U YBOJIbHEHWNE B 3TOM C/ly4ae He MPOMU3BOANUTCA MPU YCI0BUM,
YTO Ha ero MecTo B NMUCbMeHHOM Gpopme He npurnaleH gpyroh paboTHMK, KOTOPOMY B COOTBETCTBUM C
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KozeKkcom u MHbIMK denepanbHbIMM 3aKOHAMM HE MOXKeT ObiTb OTKa3aHoO B 3aKAHYEHMU TPYAOBOrO
Aorosopa (Hanpumep, B CUNy YacTn YyeTBepTon cTaTb 64 TK PP 3anpelaeTca 0TKasbiBaTb B 3aK/0YEHUN
TPyAOBOro [orosopa paboTHWMKaM, NpUrnaleHHbIM B MUCbMeHHON dopme Ha paboTy B nopsake
nepesoja oT Apyroro pabotogarens, B TeHeHMe OAHOr0 MecALa CO AHA YBOJbHEHMA C NPEXHEero mecTa
paboTbl). ECiM No MCTeYeHUN CpoKa NpeaynpexaeHns Tpy40BOM 40roBop He 6bl1 pacTOPrHyT U paboTHUK
He HacTaMBaeT Ha YBOJIbHEHWUW, AEeNCTBME TPYLOBOro AOTOBOPA CHMTAETCA NPOAOKEHHBIM (4acTb LWecTan
ctatbu 80 TK P®).

FapaHTMM paboTHMKAM NPU PacCTOPIKEHUMU
TPYA0BOro A40roBopa no MHULMaTuBe pabortoaartens

23. Mpu paccMOTPEeHUN Aena 0 BOCCTAHOBAEHMM Ha paboTe nua, TPYA0BOM AOTOBOP C KOTOPbLIM
pacToprHyT no MHUuUmMaTMBe paboTopatens, 065A3aHHOCTb AOKa3aTb HaMYMe 3aKOHHOIO OCHOBAHWA
YBOJIbHEHMA U cOBAOAEHME YCTAHOBAEHHOTO NOPAAKA YBOJIbHEHWUA BO3araeTcsa Ha pabotogartens. Mpu
3TOM HEO6X0AMMO UMETL B BUAY, YTO:

a) He JONYCKAeTcsa yBOJIbHEHME PabOTHUKA (32 UCKAOYEHMEM CyYan IMKBUAALMW OpPraHmn3aumum
NMb0o npeKkpaleHns feaTesbHOCTU MHONMBUAYANbHbIM NPeanpUHMMATENEM) B NEPUOS, ero BPEMEHHOW
HeTPYA0CnocobHOCTM U B Nepuog, npebbiBaHMA B OTNYCKe (YacTb wecTas ctatbM 81 TK PO); bepeMeHHbIX
KEHWMH (338 WMCKAOYEHMEM CAy4Yaa NIMKBUOAUMW OpraHM3aumm nnmbo npekpalleHua AeATeNbHOCTU
WHAMBUAYANbHBIM NPEeANPUHUMATENEM), @ TAKKE KEHLLMH, UMEOLWUNX AeTel B BO3pacTe A0 Tpex JfeT,
OZIMHOKMX MaTepen, BOCNMTbIBalOLLMX pebeHKa B BO3pacTe A0 YeTblpHaALaT neT (pebeHKa-uHBannaa -
00 BOCEMHaguaTu NeT), ApYrux ML, BOCMMUTLIBAIOLWMX YKa3aHHbIX AeTeil 6e3 matepu, 3a UCKIOUYEHNEM
YBOJIbHEHWSI MO OCHOBAHUAM, NPeayCMOTPEHHbIM NyHKTamn 1, 5 - 8, 10 namn 11 yactn nepsoit ctatom 81
WAW NYHKTOM 2 cTaTbu 336 TK P (cTatbsa 261 TK PO);

6) pacTop:keHue TpyAoBOro Aorosopa ¢ paboTHMKaMu B BO3pacTe A0 BOceMHaguaTth net (3a
WUCKNIOYEHNEM CNYYasa JIMKBUAALMK OpraHU3aLum Uan npekpaweHma AeATe/IbHOCTU MHAMBUAYANbHBIM
npeanpuvHMmaTenem) nNoMmMmo cobnogeHus obuwero nopsaka yBOJIbHEHMA [OMYCKAeTCcA TOJIbKO C
cornacua COOTBETCTBYIOLLEN TOCYAAPCTBEHHON MHCMAEKUMM Tpyda WM KOMMUCCMM 1O Aenam
HEeCcoBepLUEHHOIETHUX U 3aluTe KX nNpas (cTaTba 269 TK PO);

B) YBO/JbHEHWE pPabOTHUKOB, ABAAIOWMXCA YjaeHaMu npodcorsa, MO  OCHOBaHUAM,
NpeaycMoTPeHHbIM NyHKTamu 2, 3 wuam 5 dactu nepsoi ctatbm 81 Kopgekca, nNpous3BoanuTca C
cobnogeHnem npoueaypbl yyeta MOTMBMPOBAHHOIO MHEHMA BbIDOPHOrO OpraHa nNepBUYHOM
npodcoo3HOM opraHM3aumumn B COOTBETCTBUKM co cTaTbel 373 KoaeKca (4acTb BTopas ctaTon 82 TK PO).
Mpu 3TOM McxopAa M3 coaeprkaHMA YacTm BTOpok cTatbn 373 Kopekca yBosibHEHME MO YKa3aHHbIM
OCHOBAHMAM MOXKET ObITb NpoM3BeAeHO He3 yueTa MHEHWA BbIBOPHOTo OpraHa NepBUYHOM NPOPCOO3HOM
OpraHM3aummn, eciv OH He NPeaCcTaBUT TaKOe MHEHWUE B TeYEHME ceMU Paboumnx gHel co AHA NOoAyYeHUs
OT paboTofaTenn NPoEeKTa NPMKas3a U KOMUii LOKYMEHTOB, @ TaKXKe B C/lydae ecnu OH NPeacTaBuUT CBoe
MHEHMeEe B YCTaHOBNEHHbIM CPOK, HO HEe MOTUBMUPYET ero, T.e. He 060CHYeT CBOIO MO3MLMIO NO BOMpOCY
YBOJIbHEHWA AAaHHOTO PAabOTHUKA;

r) npencTaBuTenn paboTHMKOB, yHACTBYIOLLME B KONJIEKTUBHbIX NEPErOBOPaAX, B NepPUOA, UX BEAEHUSA
He MoryT 6blTb yBOJIEHbl MO WHWLMATMBE paboTonatensa 6e3 npenBapuUTENbHOIO COTNAcMA OpraHa,
YNOJIHOMOUYMBLLETO MX HA NPEeACTaBUTE/IbCTBO, KPOME Cy4YaeB PacTOpPXKeHMA TPyAOBOro AOrosopa 3a
coBeplleHMe NPOCTYMKa, 3a KOTOPbI B COOTBETCTBUM C KoaeKkcom, MHbIMU denepasbHbIMU 3aKOHaMMU
npeaycMoTpeHo yBoJIbHeHUeE € paboTbl (4acTb TpeTbA cTaTbk 39 TK PO);

A1) yyacTBylOLLME B pa3peLleHNN KONNEKTUBHOMO TPYA0BOro cnopa npeactaBuTenn paboTHUKOB, UX
06beanHEHWIA B Nepuoa, paspeLlleHna KOANEKTUBHOMO TPYAOBOrO Cnopa He MoryT 6biTb yBOJAEHbI NO
WHUUMATUBE paboTogatena 6e3 npenBapuTeNbHOTO  COrnacMa  YNOAHOMOYMBLUErO  MX  Ha
npeAcTaBUTENbCTBO opraHa (4acTb BTopas ctatby 405 TK PO).

24. B cnyyanx, Koraa yyactve BbIbopHOro npodcoo3HOro opraHa npu paccMoTPeHUU BOMPOCOB,
CBA3AHHbIX C pPACTOPXEHWemM TPyAOBOro [A0OroBopa Mo WHuumatuee pabotopatend, ABnAAeTcA
ob6A3aTenbHbIM, paboToaaTeNtO HAANEKNT, B YACTHOCTH, NPeACTaBUTb A0Ka3aTeNbCTBa TOrO, YTO:

a) npu yBO/AbHEHMM PabOTHMKA NO MYyHKTY 2 4YacTu nepsoi cTtatbM 81 KoaeKkca (cokpalieHue
YMCNIEHHOCTU WAWM WTaTa PabOTHMKOB OpraHWsaumun, WHAMBUAYaNbHOrO npegnpuHumatensn) 6bian
cobntoaeHbl CPOKU yBEAOMIEHWUA, YCTAaHOB/EHHblE YacTbio nepBoit ctatbm 82 Kopekca, BbIGOpHOro
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opraHa nepBUYHOM NPOGCOH3HOM OpraHM3aLUumM O NPEeACTOALEM COKPaLLeHUM YNCAEHHOCTM UK LWTaTa
paboTHMKOB OpraHM3aLUmu, UHANBUAYANbHOTO NPeANPUHUMATENA, a TaKKe 06s3aTeNbHas NUCbMeHHas
dopma TaKoro yBegomaeHus;

6) Npu pacTop’KeHUW TPyAoBOro A0rosBopa C PabOTHUMKOM BC/AeACTBUE €ro HeaoCTaTOUYHOM
KBaMPUKaLMK, NOATBEPIKAEHHONM pe3ynbTaTaMu aTTecTalMm, B COCTaB aTTeCTaLUMOHHOM KOMUCCUM MpU
npoBeAeHUM aTTecTaummn, KoTopas Noc/y»KMaa OCHOBAHMEM ANA YBOJbHEHWUA pabOTHWKA MO MyHKTY 3
yactu nepsoi ctatbn 81 Kopekca, Bxoawmn npeactaBuTenb BblIOOPHOrO oOpraHa COOTBETCTBYIOLLEN
nepBMYHOMN NPOdCOIO3HOM OpraHM3aLmm (4acTb TpeTba cTaTbm 82 TK PO);

B) B C/ly4yae yBOJ/IbHEHWA PAaBOTHUKA, ABASIOLLEroca YieHoM npodCcotosa, No NyHKTy 2, 3 uan 5 vactu
nepsoi ctatbk 81 KogeKca NpoeKT NPMKasa, a TakKe Konuu A0KYMEHTOB, ABMAOWMXCA OCHOBaHUEM A5
NMPUHATMA YKa3aHHOrO PELIEHWA, HaMNpaBAA/IMCbL B BblOOPHbIA OpraH COOTBETCTBYHOLWEN NEPBUUYHON
npodCcoto3HOM opraHM3aumm; pabotogatenb NPOBEN AOMONAHUTENbHbIE KOHCY/NbTaUuMM C BblGOPHbLIM
OpraHom nepBMYHON NPOGCOO3HON OpraHM3aLMn B TeX C/y4YanX, Korga BbIOOPHbIN OpraH NepBUYHOM
Npo¢Coo3HOM OpraHM3auUnKn Bblpasu Hecoranacue ¢ NpeanosiaraéMblmM YBOIbHEHMEM PabOTHUMKA; Obin
cobntofeH MecsauHbIA CPOK AN PacTOPKEHMA TPYAOBOro A0roBopa, UCUMCASIEMbIA CO OAHA MONYyYeHUs
paboTogaTenem MOTMBUPOBAHHOIO MHEHMA BbIBOPHOro opraHa nepBUYHON NpodCco3HON opraHM3aumnm
(ctaTbs 373 TK POD).

Pewas BONpoc 0 3aKOHHOCTWU YBONbHEHMA B TeX C/yyasX, Korga OHO NMPOM3BEAEHO C COrnacus
BbllLeCToALLEero BbiIbOpHOro NpodCcoo3HOro opraHa, HEOH6XoAMMO MMETb B BUAY, YTO paboTtoaaTenb, B
YaCTHOCTU, AO/IKEH NPEACTaBMTb A0KA3aTe/bCTBA TOrO, YTO NPOGCOIO3HbIN OpraH Aan cornacue no Tem
OCHOBaHMAM, KOTopble bbliM YKa3aHbl paboTogatesnem npu obpallueHnm B NpodCOO3HbIN OpraH, a 3aTem
B NpuKase 06 yBOJIbHEHUN.

25. Cyaam HeobxoAMMO MMETbL B BUAY, YTO B COOTBETCTBMWU C YacTbio nsToM ctaTbu 373 TK PO
paboTogaTtens MMeeT NpPaBO PACTOPrHyTb TPYAOBOW AOroBOP He MO34Hee OAHOr0 MecAua Co AHA
Nnosly4eHMA MOTMBUPOBAHHOIO MHEHMA BbIBOPHOro opraHa NepBMYHOM NPOdCOO3HON OpraHNU3aLnn U B
YKa3aHHbIM nepuoa, He 3acuyMTbiBalOTCA Mepuoabl BPEMEHHOM HEeTPyAoCnocobHOCTM pPaboTHUKa,
npebbiBaHWA ero B OTNYCKe U gpyrMe nepuogbl OTCYTCTBMA PaboTHMKA, KOTAa 33 HUM COXPAHAETCA MecTo
paboTbl (4ONMKHOCTD).

YunTbiBas, 4To KoZeKc He yCTaHOBWUA CPOK, B TeYEHME KOTOPOro paboTogaTte b Bripase PacTOPrHyTb
TPYAOBOM AOroBOp C PabOTHUKOM, Cornacue Ha yBOJIbHEHWE KOTOPOrO AaHO BbIECTOAWMM BbIOOPHbLIM
NPo¢CoO3HbIM OpraHoOM, cyAam NPUMEHUTEIbHO K NpaBMiam YacTm natol ctaTbk 373 Kogekca cneayet
NCXOAMUTb U3 TOTO, YTO YBOJIbHEHME TaKXKe MOXKET ObITb MPOMN3BEAEHO HE NO34HEe 0AHOr0 MecALa Co AHA
NnoJsly4eHuMaA cornacma BblllecTosLwero BbI6opHoro Nnpodcoo3HOro opraHa Ha yBO/bHEHME.

26. B cnyyae HecobniogeHus pabotogatenem TpeboBaHWI 3aKOHa O nNpeaBapuTeNbHOM (80
M34aHUA NPUKasa) Nosly4eHnM cornacma COOTBETCTBYHOLLErO BbILLECTOAWEro BbiIbopHOro npodco3Horo
opraHa Ha pacTop)KeHuwe TpygoBoro JoroBopa AnAuMbo 06 obpaweHnn B BbIGOPHbLIM OpraH
COOTBETCTBYIOLLEN NEPBMUUYHOM NPOPCOIO3HON OpraHM3aUnmn 3a NoOAyYeHUEM MOTUBMPOBAHHOTO MHEHNS
NPo¢CoO3HOro opraHa O BO3MOXHOM PaCTOP’KEHUWU TPYAOBOro AoroBopa C¢ paboTHMKOM, Korga 3To
ABnAeTca ob6as3aTeNbHbIM, YBO/NbHEHME PabOTHUKA ABAAETCA HE3aKOHHbIM W OH  NOANEXUT
BOCCTaHOB/IEHMIO Ha paboTe.

27. Mpn paccmoTpeHUn gen o BOCCTAaHOB/IEHMU Ha paboTe cnepyeT MMeTb B BUAY, YTO Npu
peanusaummn rapaHTuin, npegocrasnsemblx Kogekcom paboTHMKam B Cayyae PacTOPXKEHUA C HUMMU
TPYyAOBOro  [OroBopa, [Ao/XKeH cobatogatbcA  06WwenpaBoBOM  NPUHUMA  HEeZOonyCTMMOCTU
3noynoTpebsieHMa NPaBoM, B TOM YUMC/IE U CO CTOPOHbI PabOTHUKOB. B 4YacTHOCTH, HE4ONYCTUMO COKPbITUE
paboOTHMKOM BpPEMEHHOW HeTpyAoCnocobHOCTM Ha Bpema ero YBOJIbHEHWS € paboTbl AMbo TOro
06CTOATENbCTBA, UYTO OH ABAAETCA YAeHOM MpodeccMoHaNbHOro Cok3a WAKM pyKkosBogutTenem (ero
3amecTuTenem) BbIOOPHOro KoJs/ierMasbHOro opraHa nepBUYHON NPOPCOIO3HON oOpraHM3aLmu,
BbIOOPHOrO KO//IerMasbHOro opraHa npo@Co3HOM OpraHu3aLmMm CTPYKTYpPHOro noapasaeseHus
opraHM3aumm (He HUMKe LLeXOBOro M NPUPABHEHHOTO K HeMY), He 0CBOBOXAEeHHbIM OT OCHOBHOM paboThl,
Korfa pelueHue Bonpoca 06 yBONbHEHUN AONKHO NPOM3BOAUTHLCA C COBAOAEHMEM Npoueaypbl yyeTa
MOTUBMPOBAHHOIO MHEHWS BbIDOPHOrO OpraHa nepBMYHON NpPodCO3HON oOpraHusaumm nnbo
COOTBETCTBEHHO C NPeABapUTENbHOIO COrNacuaA BbILECTOALEro BbIGOPHOro NpodCcoo3HOro opraHa.

Mpu ycTaHoBAeHMM cyaom daKTa 3/10ynoTpebaeHns paboTHMKOM NPaBOM CyA, MOXKET OTKas3aTb B
YAOBNETBOPEHUM €ro UCKa O BOCCTaHOBAEHUWN Ha paboTe (M3MeHMB NpM 3TOM NO Npocbbe paboTHUKa,
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YBOJIEHHOrO B Nepuo, BpeMeHHON HeTpyAoCcnocobHOCTU, AaTy YBOIbHEHUSA), MOCKO/IbKY B YKa3aHHOM
cnydae pabortopatenb He JOMMeH oOTBeyaTb 3a HebnaronpuaTHble NOCAEACTBUA, HacTynuslive
BC/IeACTBME He40OPOCOBECTHbIX AEMCTBUIM CO CTOPOHbI PabOTHMKA.

PacTop:keHue Tpy[oBOro A40rosopa no MHMLMaTUBe pabotoaartens
(cTaTba 81 TK P®) 1 no nyHKTy 2 cTatbn 278 TK PO.
OucumnanHapHble B3blCKaHMA

28. 06CTOATENBCTBOM, WMEKOWMM 3HAYeHWe AAA NPaBUAbHOFO pPaspeLlleHns MUCKOB O
BOCCTAaHOB/AEHMW Ha paboTe auu, TPYA0BOW AOrOBOP C KOTOPbIMW PAacTOPrHYT B CBA3M C JIMKBUAAUMEN
opraHvsaumMm nnbo npekpalleHnem AeATeNbHOCTU MHAMBMAYAbHbIM NpegnpuHuMmaTenem (NyHKT 1
Yyactu nepeoii ctatbm 81 TK PP), 064a3aHHOCTb AOKA3aTb KOTOPOE BO3/1araeTcA Ha OTBETUMKA, B YAaCTHOCTH,
ABNAETCA LOEACTBMTE/IbHOE MpeKpalleHne AeATEeNbHOCTUM OpraHuM3auun  WaM  UMHAMBUAYA/bHbLIM
npegnpuHUmaTenem.

OcHoBaHMEM A/1A YBO/IbHEHUA PabOTHMKOB MO NYHKTY 1 YacTu nepsoit ctatbm 81 Kogekca moxkeT
CNYXWUTb PELIeHMEe O IMKBUOAUNM IOPUANYECKOTO 1ML, T.e. peLleHne O NpeKpaLLeHnm ero geaTe/lbHOCTH
6e3 nepexofa npas M obA3aHHOCTEM B MNOPSLAKE MNPaBOMNPeemMCcTBa K APYrMM AWLAM, MPUHATOE B
YCTaHOB/IEHHOM 3aKOHOM nopsaake (ctatba 61 [K PO).

Echm  pabotopatenem sABAanocb  Gu3MUecKkoe NLO, 33aPErMCTPUPOBAHHOE B  KayecTse
WHAMBUAYANbHOIO NpeAnpUHMMaTENs, TO TPYA0BOM A0OroBOpP C PabOTHMKOM MOKET BbITb PACTOPTHYT NO
nyHkTy 1 yactm nepsBoit cTtaTbM 81 Kopgekca, B 4YaCTHOCTWU, KOrAa MNpeKpalwaeTcs AeAaTesibHOCTb
WHOMUBUAYANbHbIM MPeaNnpPUHUMATENEM HA OCHOBAaHMW MM CaMUM MPUHATOTO peLleHuA, BCeacTeme
NPU3HaHWA ero HecocTosATe bHbIM (6aHKPOTOM) Mo peleHno cyaa (NyHKT 1 ctaTbu 25 MK P®), B cBA3M ¢
NCTEYEHMEM CPOKa AEeNCTBUA CBUAETENbCTBA O FOCY[APCTBEHHOW pPerncTpaumu, oTkasa B NpoaJeHun
NNLEH3MN Ha onpeaeneHHble BUAbI AeATE/IbHOCTH.

Mog npekpalweHMem geatenbHoctn pabotogatens - GU3MYECKOro NuMLa, He MMeBLUEro cTaTyca
WHAMBMAOYANbHOIO MpeanpuHMmaTtens, cneayet MOHUMMaTb aKTMYECKoe MnpeKkpaleHne Takum
paboTogatenem cBoei fesTeNbHOCTH.

29. B cooTBeTcTBMM C 4YacTbto TpeTbein cTaTbi 81 Kopekca yBosibHEHWE PAabOTHMKA B CBA3SKU C
COKpAlLLEHMEM  YUCNEHHOCTM  WAM  WTaTa  PabOTHUMKOB  OpraHM3auuu,  MHAMBUAYANbHOTO
npeAnpUHMMATENs JOMYCKAETCSA, eC/IM HEBO3MOXHO NepeBecTM PaboTHMKA C ero NMCbMEHHOTO cornacus
Ha Apyryio umetowytocs y paboTogaTtens paboTy (Kak BaKaHTHYIO [AOMKHOCTb WAM  pabory,
COOTBETCTBYIOLLYIO KBaMPUKALMM PabOTHMKA, TAaK M BAKAHTHYIO HUXKECTOAWY AOMKHOCTb WAU
HU¥Keonaauymsaemyto paboTy), KOTOPYHO PAaBOTHUK MOXKET BbINOJIHATbL C YYETOM €ro COCTOAHUS 340PO0BbA.
Cynam cnegyeT uMeTb B BuAy, Y4To pabotopartenb obA3aH npeanaraTb paboTHUKY BCce OTBevatolime
yKa3aHHbIM TpeboBaHMAM BaKaHCUKN, UMEIOLMECA Y HETO B AaHHOM MecTHOCTU. Mpun pelueHnn Bonpoca o
nepesoae pPaboTHWKA Ha Apyryto paboTy HeobXOoAMMO TaKKe Y4YMTbIBATb pPeasibHYl0 BO3MOMKHOCTb
paboTHMKa BbINONHATL Npeasaraemyto emy paboTy c yyeTom ero 06pasoBaHua, KBaandUKaumm, onbiTa
paboTbl.

Mpu 3TOM HEOHXOAMMO UMETL B BUAY, YTO PacTOpXKeHWe TPYyLOBOro AOroBopa ¢ paboTHUKOM Mo
NYHKTY 2 YacTu nepBoi ctaTbh 81 KoaeKca BO3IMOXKHO NpU YCN0BUM, UTO OH HE MMES NPENMYLLECTBEHHOTO
npaBa Ha ocTaBaeHue Ha paboTe (cTaTba 179 TK PD) 1 6bin NpegynpexKaeH NnepcoHanbHO U Noj, Pocnumch
He MeHee YeM 3a ABa MecALa O NPeAcToALEeM YBONbHEHUN (Y4acTb BTopas cTaTbM 180 TK PD).

(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 28.09.2010 N 22)

30. Mpw paccmoTpeHUn en 0 BOCCTAaHOB/IEHMM B AOJ/IKHOCTU FPaXKAAHCKMX CAYMKALLMX, YBOJEHHbIX
B CBA3W C JIMKBUZAUMEN TOCYAApPCTBEHHOrO OpraHa WM COKpalleHMeM [AONKHOCTEN FpaKAaHCKOM
CNyX0bl, cnegyeT pyKoBOACTBOBATLCA MosoXKeHUAMM ctaTtent 31, 33 n 38 PegepanbHOro 3akoHa ot 27
ntona 2004 r. N 79-®3 "O rocygapcTBeHHOM rpa*kaaHCKom cnyxbe Poccuiickon degepaummn'.

Mpu 3TOM HeoHXO0ANMMO MMETb B BUAY, YTO UCXOAA U3 CTaTbM 73 HazBaHHOro PeaepanbHOro 3aKOHA
Tpynosow kogeKkc PO, apyrue denepanbHbie 3aKOHbI, MHbIE HOPMATMBHbIE NPaBOBbIe aKTbl Poccuitckom
depepaunn, a TakkKe 3aKOHbI U MHble HOPMATUBHbIE NPABOBbIE aKTbl CybbeKkToB Poccuitckoit ®eaepauuuy,
cozepKalme HopMbl TPYA0BOrO NPABa, MOTYT NPUMEHATHCA K OTHOLLEHWMAM, CBA3AHHbIM C FPaXKAaHCKOM
cny>boi, B Yactu, He yperyampoBaHHon PeaepasibHbiM 3aKoHOM "O rocyaapCTBEHHOW rpakAaHCKoM
cny»kbe Poccuinckon degepaunmn'.
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31. B cuny nyHKTa 3 4actv nepBoii U YacTn BTopor ctatbn 81 TK PO yBosibHEHME NO NYHKTY 3 YacTu
nepsoi ctatbn 81 KogeKkca AONYyCTUMO MPWU YCAOBUWM, YTO HECOOTBETCTBUE PAbOTHMKA 3aHMMaemol
[OOJ/I}KHOCTU UM BbINOJIHSeMol paboTe BCaeacTBUE ero HeAOCTAaTOYHON KBanudUKaLMmn NOATBEPKAEHO
pe3ynbTaTaMu aTTecTaumn, NPoBeAEHHOM B NOpALKe, YCTAHOBAEHHOM TPYAOBbIM 3aKOHOLATENLCTBOM U
WHbIMW HOPMATMBHbIMWM MPABOBLIMM AKTAMW, COAEPHKAWMMM HOPMbI TPYLOBOro MpaBa, SIOKA/NbHbIMM
HOPMATUBHbLIMM AaKTaMM, MPUHUMAEMbIMM C YYETOM MHEHMUA NpPeacTaBUTeNIbHOIO opraHa paboTHMKOB.
YuunTbiBadA 310, paboTogaTeNb He BNPaBe PAacTOPrHyTb TPYA0BOM AOroBOP ¢ PabOTHMKOM NO Ha3BaHHOMY
OCHOBaHMIO, eCNM B OTHOLWEHUM 3TOro paboTHMKa aTTecTauma He NpPoBoaunacb AMH6O aTTecTaumoHHas
KOMMCCUA NpULLAa K BbIBOAY O COOTBETCTBUM PabOTHMKA 3aHMMAEMOM AOMKHOCTU UKW BbINOJHAEMON
pabote. Mpwn 3TOM BbIBOAbI aTTECTALMOHHOMW KOMWUCCUM O AEN0BbIX KayecTBax paboTHMKa noanexar
OLLeHKe B COBOKYMHOCTM C APYrMMM A0Ka3aTeNbCTBAMM NO AENY.

Ecnun paboTHMK 6b11 yBONIEH MO NYHKTY 3 YyacTu nepsoii ctaTbk 81 Koaekca, To paboTogatens 0b6sa3aH
npeacTaBuTb A0Ka3aTe/bCTBa, CBUAETENbCTBYIOWME O TOM, YTO pabOTHMK OTKasa/ica OT nepesoda Ha
apyryto paboty nnbo pabotogatesib HE MMen BO3MOMHOCTM (Hanpumep, B CBA3M C OTCYTCTBMEM
BaKaHTHbIX AOJI)KHOCTEN MK paboT) nepesecTn paboTHMKA C ero cornacua Ha ApPyryro MMeloLlytocs y
aToro paboTtogartensa paboTty (4acTb TpeTbs cTaTbm 81 TK PO).

32. Cygam HeobxoaMmo MMETb B BMAY, UTO YBOJIbHEHWE NO MyHKTY 4 yacTu nepsBon ctatbu 81
Koziekca B cBSi3M CO CMEHOM COBCTBEHHMKA MMYLLLECTBA OpraHM3auMm A0NYyCTUMO JiMb B OTHOLIEHUN
pPYKOBOAMTENA OpraHM3auUmK, ero samectuTenieit u rnasHoro byxrantepa.

Mpu sTOM cneayeT yunTbiBaTb, YTO PACTOPKEHWE TPYAOBOrO AOrOoBOPa NO Ha3BaHHOMY OCHOBAHMUIO
BO3MOXHO /INLWUb B C/ly4ae CMEHbl COBCTBEHHMKA MMYLLECTBA OPraHM3aumnmM B LeNOM. YKa3aHHble nua He
MOTyT ObITb yBOJMIEHbl MO MNYHKTY 4 4actm nepBon crtatbM 81 Kopgekca npu  U3IMEHeHuu
noaBeAoOMCTBEHHOCTU (MOAYMHEHHOCTM) OPraHU3auuuM, eciuM Mnpu 3TOM He Mpousowsia CmeHa
COBCTBEHHWKA MMYLLECTBA OpPraHM3aLumu.

Moa, cmeHOM cOBCTBEHHMKA MMYLLECTBA OpraHusauuu cneayeT NMoHMMaTb nepexos (nepepgady)
npaBa cO6CTBEHHOCTM HAa UMYLLLECTBO OpraHM3auum OT O4HOO INLA K APYTOMY ANLY UK APYTUM JINLAM,
B YaCTHOCTM NPV NPUBATU3ALUM FOCY[APCTBEHHOrO WAM MYHWLMMAJAbHOFO MMYyLLECTBA, T.e. MNpwu
OTUYKAEHMM MMYLLECTBA, Haxogsawlerocs B cobcTBeHHOCTM Poccuiickon dPegepauunm, cybbekToB
Poccuiickoli depepaumn, MyHUUMNANbHbIX 06pPa30BaHW, B COBCTBEHHOCTb (GUNYECKUX U (M)
topugmyeckux amy, (ctatba 1 deaepanbHoro 3akoHa ot 21 aekabpsa 2001 r. N 178-d3 "O npusaTtusaymu
rocy4apcTBEHHOrO M MyHULUMMNANbHOrO Mmywectsa”, ctated 217 TK P®); npu obpalieHMmM nmyuiectsa,
HaxoasawWeroca B COBCTBEHHOCTM OpraHU3aLmmn, B rocyaapcTBEHHYO COBCTBEHHOCTL (NocieaHnin ab3au,
nyHKTa 2 ctatb 235 TK P®); npu nepepadye rocyAapCTBEHHbIX NpeanpuATUA B MYHULMNANbHYIO
COBCTBEHHOCTb M HaobopoT; nNpu nepegadve denepanbHOro rocyAapCcTBEHHOro npeanpuAtTMA B
cobcTBEHHOCTL CybbeKTa Poccuitckol Pegepaumm nu HaobopoT.

KoHcynbTaHTIAOC: NpumeyaHue.

depepanbHbiM 3akoHOM 0T 05.05.2014 N 99-d3 ¢ 1 ceHTAbps 2014 roaa ctaTba 48 K PO nsnoxkeHa
B HOBOW pefaKLmK, N3 KOTOPOI UCKAOYEHO YNIOMUHAHUE O IOPULMYECKUX N1LLAX, B OTHOLLEHMN KOTOPbIX
MX YYaCTHUMKM MMeloT 00s3aTeNbCTBEHHble NpaBa, onpeAesieHbl pUANYECKMe NNLA, B OTHOLIEHUU
KOTOPbIX MX Y4AaCTHUKN UMEIOT KOPNOpaTUBHbIE NpaBga.

MoCKONbKY B COOTBETCTBUM C MYHKTOM 1 cTaTbh 66 1 NyHKTOM 3 cTaTbm 213 TK PP cobcTBEHHMKOM
MMYLLLECTBA, CO3LaHHOr0 3a CYeT BKAAZ0B yupeauTenel (y4aCTHMKOB) XO3AMCTBEHHbIX TOBAPULLECTB U
o6LlLecTB, a TaKXe NpPOM3BEAEHHOTO W NPUOBPETEHHOr0 XO3AMWCTBEHHBIMM TOBAPULLECTBAMMU WM
oblecTBaMmum B npoLecce UX AeATeNbHOCTM, ABAAETCA 06LEeCTBO AW TOBAPULLECTBO, @ YH4ACTHUKKU B CUAY
ab3aua BTOporo nyHKTa 2 ctatbm 48 TK PO nmetoT nnwb 0683aTe/IbCTBEHHbIE NPAaBa B OTHOLWEHUU TaKMX
IopUAMYECcKMX AuL, (Hanpumep, y4acTBOBATb B YNpaB/ieHUMM AefaMu TOBAPMULLECTBA WM 0ObLWECTBa,
NPUHUMATbL y4yacTue B pacnpegeneHum npubbian), M3MeHeHWe COCTaBa YYaCTHUKOB (aKUMOHEPOB) He
MOXKET C/IY»KUTb OCHOBaHWEM ANA NPEKPALLEHMA TPYAOBOrO 40OrOBOpA MO NYHKTY 4 4acTu NepBoi CTaTbu
81 TK P® ¢ aMuamm, nepeuyncneHHbiMu B 3TOM HOpMe, TaK Kak B 3TOM c/lydae COOBCTBEHHUKOM MMYLLECTBA
XO3ANCTBEHHOrO TOBapuLecTBa Wan obwecTBa MNO-NpPeXHeMy OCTAETCA CaMO TOBAPULLECTBO WU
061,ecTBO U CMEHbl COBCTBEHHMKA MMYLLLECTBA HE MPOUCXOANT.

33. MNpu paspelueHnn cnopoB KL, YBOJIEHHbIX NO NYHKTY 5 yactu nepsoit cTatbm 81 Kogekca 3a
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HEeOAHOKpaTHOe HeucnosiHeHMe 6e3 YyBaXKWUTENbHbIX MPUYUMH  TPYAOBbIX 06A3aHHOCTEN, cneayet
YUYUTbIBATb, YTO paboTonaTtenb BMNpaBe PacTOPrHyTb TPYAOBOM AOroBOp MO AaHHOMY OCHOBAHMIO Mpw
YCNOBMU, YTO K PabOTHMKY paHee 6blI0 NPUMEHEHO AUCUMNIAMHAPHOE B3bICKAHME M HA MOMEHT
NOBTOPHOIO HEUCMOJHEHUNA UM 6€3 YyBAXKUTENbHbIX NPUYMH TPYA0BbIX 06A3aHHOCTEN OHO HE CHATO U He
noraweHo.

MpumeHeHWe K PabOTHUKY HOBOFO AMUCLMNAMHAPHOINO B3bICKAHWA, B TOM YMCAE U YBONIbHEHME MO
NyHKTY 5 4yacTu nepeoii cTatbm 81 KozeKkca, AONYCTUMO TaK¥Ke, eC/IM HEUCNONHEHUE UM HEHAZEKallee
WCNOSIHEHWE MO BWHE PABOTHMKA BO3/IOXKEHHbIX Ha HEro TPyAoBbiX 00A3aHHOCTEN NPOAOMKANOCH,
HECMOTPSA HA HANIOXKEHME AUCLMNIMHAPHOIO B3bICKAHMA.

Mpn saTom Heobxogumo umeTb B BMAy, 4YTo pabotomaTtenb BnpasBe MNPUMEHUTb K PABOTHMKY
OMCUMNAMHAPHOE B3blCKAHME M TOr4a, KOor4a OH A0 COBEPLUIEHWA NPOCTYMNKa MNoAan 3asB/ieHWEe O
pacTopXeHun TPYL0BOro A0roBOpa Mo CBOEM MHULMATMBE, NOCKOJIbKY TPY/AOBbIE OTHOLIEHWUS B AaHHOM
CNly4Yae NPeKpaLLatoTCa ULWb MO UCTEYEHUMN CPOKA NpeaynpexaeHUs 06 yBObHEHMMU.

Ecan cypom ByaeT ycTaHOBAEHO, YTO AUCUMNIMHAPHOE B3bICKAHWME HANOMEHO C HApyLeHMeM
3aKOHa, 3TOT BbIBOA, AO/KEH ObiTb MOTUBMPOBAH B PELIEHUU CO CCbIIKOW Ha KOHKPETHbIE HOPMbI
33aKOHOAATeNbCTBA, KOTOPbIE HAPYLLUEHbI.

34. MNo genam o BOCCTAHOBNEHUM Ha paboTe UL, yBOAEHHbIX MO NYyHKTY 5 4acTu nepsoi ctatbu 81
Kopgekca, Ha OTBETYMKE NEXUT 06583aHHOCTb NPeACTaBMTb AOKA3aTeNbCTBA, CBUAETENLCTBYIOWME O TOM,
yTo:

1) coBepweHHoe pabOTHMKOM HapyleHue, fABMBLIEECA MOBOAOM K YBOJIbHEHUIO, B
OENCTBUTENBHOCTU UMENIO MECTO M MOTF/I0 ABNIATLCA OCHOBAHWEM A/151 PAaCTOPKEHUA TPYA0BOro 40T0BOPa;

2) paboToaaTtenem 6b11M cObMOAEHbI NPEAYCMOTPEHHbIE YaCTAMM TPETbel M YeTBepTon cTaTbn 193
TK P® cpoKu oA npUMEHEHMA UCUUNIMHAPHOTO B3bICKaHMA.

Mpw aTOM CnegyeT UMEeTb B BUAY, YTO:

a) MeCAYHbIN CPOK AN HANOXKEHUA AUCUMTNIMHAPHOTO B3bICKaHMA HEOBXO0AMMO UCYUCNATL CO AHA
obHapyXeHUa NPoCTynKa;

6) AHem obHapy»KeHUs NPOCTYNKa, C KOTOPOro HaYMHAETC TeYEHME MECAYHOro CPOKa, cuMTaeTcs
OeHb, Korga imuy, Kotopomy no pabote (cny»kbe) nogumHeH paboTHUK, CTaNo U3BECTHO O COBEpPLUEHUN
NPOCTYMKa, HE3aBMCMMO OT TOFO, HAAE/IEHO /I OHO NPABOM HaNOXKEHUA ANCUMNINHAPHDLIX B3bICKAHWA;

B) B MECAYHbIA CPOK ANS1 MPUMEHEHUA AUCUUMNIMHAPHOTO B3bICKAHWA He 3aCYMTbIBAaeTCA Bpems
60ne3HM paboTHMKa, NpebblBaHUs ero B OTNYCKe, a TaKKe Bpemsa, Heobxoammoe Ha cobatogeHue
npoueaypbl y4eTa MHEHUA NPeaCcTaBUTEIbHOIO opraHa paboTHMKOB (YacTb TpeTba cTtaTbk 193 TK PO);
oTcyTcTBME PAabOTHMKA Ha paboTe Mo MHbIM OCHOBAHMAM, B TOM YNC/IE U B CBA3M C UCMO/Ib30BAHUEM AHEN
oTabixa (OTrys0B) HE3aBUCMMO OT MUX MNPOAOCIKUTENbHOCTM (Hanpumep, NpUM BaxTOBOM MeToAe
opraHusaumm paboT), He NpepbIBaeT TeYeHMEe YKa3aHHOTO CPOKA;

r) K OTNYyCKy, MpPepbiBalOWEMY TEYEHMEe MECAYHOrO CPOKa, CnefyeT OTHOCUMTb BCE OTMYCKa,
npegocrasaseMble paboTogatesiem B COOTBETCTBMM C AEMCTBYHOLLMM 3aKOHOAATE/IbCTBOM, B TOM YMC/Ie
e)kerogHble (OCHOBHble WM AONOJHUTENbHbIE) OTMYCKa, OTMYCKA B CBA3M C OOy4eHWEM B Yy4yebHbIX
3aBefeHuAX, OTNycKa 6e3 coxpaHeHus 3apaboTHOW nNaaThbl.

35. Mpwn paccmoTpeHun gena 0 BOCCTaHOBAEHWUM Ha paboTe /iMua, YBOAEHHOTO MO NYHKTY 5 yactu
nepsoWi ctatbi 81 Koaekca, nam o6 ocnapusaHnmn ANCLUNANHAPHOIO B3bICKaHUA CeAyeT y4nTbIBATb, YTO
HeucnonHeHnem paboTHMKOM 6e3 yBaXKUTE/bHbIX MPUYUH  ABAAETCA HEUCNONIHEHWE TPYAOBbIX
06M3aHHOCTEN UM HeHag/1exKallee NCNONHEHME MO BUHE PAabOTHWKA BO3/OXKEHHbIX Ha HEro TpyAoBbIX
obAsaHHOCTEeN (HapyweHue TpeboBaHWI 3aKOHOAATENbCTBA, 006MA3aTeNbCTB NO TPYAOBOMY LOroBOpY,
NpaBu BHYTPEHHero TPYAOBOro pPacnopafKa, AOMKHOCTHbIX WHCTPYKLMWA, MONOMKEHUN, MPUKA30B
paboToaaTens, TEXHUYECKUX NPaBUA U T.M.).

K TaKMM HapyLieHnAM, B YaCTHOCTW, OTHOCATCA:

a) oTcyTcTBME PaboTHMKa be3 yBaxkuTebHbIX MPUUKNH Ha paboTe nnbo pabouyem mecTe.

Mpn sTom HeobxoAMMO MMeTb B BWAY, YTO €CiM B TPYAOBOM [0OroBOpe, 3aK/AYEeHHOM C
paboTHMKOM, /MO0 /NIOKa/lbHOM HOPMATMBHOM aKTe paboTogatens (npukase, rpaduke M T.n.) He
OroBOPEHO KOHKPETHOE paboyee MecTo 3Toro paboTHMKa, TO B C/ly4ae BO3HMKHOBEHMSA Criopa no Bonpocy
O TOM, rae paboTHMK 06s3aH HaxogUTbCA NPU UCMNONHEHMM CBOMX TPYAOBbIX 0b6A3aHHOCTEN, cregyeT
NCXOAMUTb U3 TOFO, YTO B CUJY YacCTW WwecTok ctatbn 209 Kogekca pabouynm mectom ABAAETCA MECTO, rae
pPaboOTHUK AOMKEH HAaXOAUTLCA UM Kyda emy Heobxoammo npubbiTb B CBA3M C ero paboTon M KoTopoe
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NPAMO WM KOCBEHHO HaxoamMTCA Nog, KOHTposem paboToaaTens;

6) oTKa3 paboTHUKa 6e3 yBaXKUTENbHbIX MPUYMH OT BbINOJHEHUA TPYA0BbIX 0653aHHOCTEN B CBA3M
C U3MEHEHMEM B YCTaHOBJIEHHOM MopsagKe HopM Tpyaa (ctatba 162 TK P®), Tak Kak B cuay TpyZLOBOro
Jorosopa paboTHWMK 06f3aH BbINOAHATbL OMNPEAENEHHYI0 3TUM AOrOBOPOM TPyAoBYH (YHKLMIO,
cobnoaaTh AeNCTBYOWME B OpraHM3aL MM NpaBuaa BHYTPEHHEro TPyA0BOro pacrnopsaaka (ctatba 56 TK
PO).

Mpwn aTom cnepyetr UMeTb B BMAY, YTO OTKA3 OT NPOAO/IKEHUA paboTbl B CBA3U C M3MEHEHUEM
onpeaeneHHblX CTOPOHAMM YCNOBWI TPYyLOBOrO [0roBOpa HE ABAAETCA HapylweHuem TpyAoBOW
OVNCLUMNAMHBI, @ CAYXUT OCHOBaHMEM A/1A NPeKpPaLLEHNS TPYLO0BOrO AOTOBOPA MO NYHKTY 7 4acTn nepBom
ctatbn 77 TK P® ¢ cobntogeHmnem nopaaka, npeaycMmoTpeHHoro ctatbelt 74 Koaekca;

B) OTKA3 WK yKAOHeHUe 6e3 yBarKUTEeNbHbIX NPUYMH OT MEAMUMHCKOIO OCBUAETENbCTBOBAHMUA
pabOTHMKOB HEKOTOPbLIX Npodeccuit, a TakkKe OTKa3 paboTHWKA OT NpoxoxaeHua B paboyee Bpems
CneuManbHOro obyvyeHUs U cAayvM 3K3aMeHOB MO OXpaHe TpyAa, TeXHUKe 6e3omacHOCTU M npaBuiam
3KcnayaTaluum, ecam 3To ABAAeTCA 06A3aTeNbHbIM YC1I0BMEM A0MNYyCcKa K paborTe.

36. MNpun paspelleHnn cnopos, BOSHUKAIOLWMX B CBA3M C NPUMEHEHMEM Mep AUCLMNANHAPHOIO
B3bICKAaHWA K pPabOTHMKAM, OTKA3aBWIMMCA OT 3aK/IOYEeHUs MUCbMEHHOro [0roBopa O MOJHOM
MaTepuanbHOM OTBETCTBEHHOCTM 33 He40CTaYy BBEPEHHOTO paboTHMKaM uMyLecTsa (cTaTtba 244 TK PO),
B C/lyYae, Koraa oH He 6bln 04HOBPEMEHHO 3aK/OYEH C TPYAO0BbIM A0FOBOPOM, HEOBXOANMMO UCXOLMUTb
U3 cnepytowero.

Ecan BbiNoNHEeHWe 06A3aHHOCTEN MO OBCAYKMBAHMIO MaTepUasbHbIX LLEHHOCTEN ABNAETCA
OCHOBHOW TpyAoBon GyHKUMel paboTHUKA, YTO OrOBOPEHO MpU Npueme Ha paboTy, N B COOTBETCTBUM C
OeNCTBYIOWMM 3aKOHOAATe/IbCTBOM C HUM MOMKET ObiTb 3aK/Il04YEH AOrOBOP O MOJIHOW MaTepuasbHOM
OTBETCTBEHHOCTMU, O YeM PabOTHMK 3HA/, OTKA3 OT 3aK/HOYEHMS TAKOTO 4OrOBOpPA CleayeT paccMaTpmBaThb
KaK HeMcnoJIHeHMe TPyA0BbIX 06A3aHHOCTEN CO BCEMM BbITEKAIOLWLMMM M3 3TOFO NOCAEACTBUAMM.

Ecnn ke HeobxoAMMOCTb 3aK/OYMTb [AO0roBOP O MOJIHOM MaTepuasbHOM OTBETCTBEHHOCTU
BO3HMK/a NOCAE 3aK/NOYEHUs ¢ PAabOTHMKOM TPy[0BOro forosopa M obycioBneHa Tem, YTO B CBA3M C
N3MEHEHMEM LEeNCTBYIOLLEr0 3aKOHOA4ATEIbCTBA 3aHMMaeMas UM A0/IKHOCTb MK BbINONHAEMan paboTa
OTHEeCeHa K NepeyHto foMKHOCTelM 1 paboT, 3amelL.aeMblX UM BbINOAHAEMbIX PabOTHMKAMM, C KOTOPbIMU
paboTozaTtens MOXKET 3aKat04aTb NMUCbMEHHbIE AOTOBOPbI O NMOJIHOM MaTepPUasNbHON OTBETCTBEHHOCTH,
OfiHaKo PaboTHMK OTKa3bIBaETCA 3aKNHOUNTb TaKOW AoroBop, paboToaartesib B CUY YAacTU TPETbEN CTaTbU
74 KopeKkca 0653aH NpeanoxuTb emy Apyryto paboTty, a npu ee oTCyTCTBUN MO0 OTKase paboTHUKA oT
npeanoXeHHol paboTbl TPYA0BOW AOrOBOP MPEKPALAETCA C HAM B COOTBETCTBMM C MYHKTOM 7 4acTu
nepsoi ctaTbh 77 KopgeKca (0TKas paboTHWKaA OT MpPoAo/IKeHWa paboTbl B CBA3M C U3IMEHEHWEM
onpeaeneHHbIX CTOPOHAMM YC/IOBUIN TPYA0BOIO A0rOBOpPA).

37. YuuTbiBas, 4TO 3aKOHOM NPeAyCMOTPEHO NPaBo paboToaaTens OCPOYHO OTO3BaTb PAabOTHUKA
M3 OTNycka Ha paboTy TO/NbKO C ero cornacus (4actb BTopas ctatbu 125 TK P®), oTkas paboTHMKa
(He3aBMCMMO OT MpPUYMHBI) OT BbINOJHEHUA PACMOPAXKEeHUs paboTopaTtens o BbiIxoge Ha paboTy Ao
OKOHYaHMA OTMNYCKa HeNb3s PaCCMaTPUBATL KaK HapyLLeHMe TPYA0BOM AUCUMMNANHDI.

38. Mpwn paccmoTpeHun gena 0 BOCCTAaHOBAEHWUM Ha paboTe anua, YBONEHHOrO MO NYHKTY 6 Yyactu
nepsoWi ctatbk 81 Koaekca, pabotoaatenb 0653aH NpeacTaBUTb A0Ka3aTeIbCTBa, CBUAETENLCTBYOWME O
TOM, 4YTO PabOTHUK coBepLINA OAHO M3 rPybbiX HAPYLIEHUI TPYAO0BbIX 06A3aHHOCTENM, YKA3aHHbIX B 3TOM
nyHkte. Mpu aToM cnegyetr UMeTb B BUAY, YTO nepeyeHb rpybbix HapyLweHuUid TpyaoBbix 06A3aHHOCTEN,
OaloLNN OCHOBAHME ANA PACTOPXKEHWUA TPYA0BOro A0roBopa ¢ PabOTHUMKOM MO MYHKTY 6 YacTu nepBow
ctatbm 81 Kogekca, ABAAETCA MCUYEPNbIBAOLLMM U PACLLMPUTENBHOMY TOJIKOBAHMIO HE MOANENKNT.

39. Ecnum TpyaoBoi foroBop ¢ paboTHMKOM pPacTOpPrHyT No nognyHKTy "a" nyHKTa 6 YacTu nepso
ctatbm 81 TK PO 3a nporyn, Heo6Xo0ANMMO YUUTbIBATL, YTO YBOJIbHEHWE MO 3TOMY OCHOBAHWIO, B YaCTHOCTMH,
MOKeT HbITb NPOn3BeaEHO:

a) 3a HeBbIX0OZ Ha paboTy 6e3 yBaXKMUTE/IbHbIX MPUYMH, T.e. OTCYTCTBME Ha paboTe B TeUeHWe BCero
paboyero AHA (CMeHbl) HE3aBUCMMO OT NPOAO/IKUTENBHOCTU paboyero AHA (CMeHbl);

6) 32 HaxoXAeHWe PaboTHMKA H6e3 yBaXKUTE/IbHbIX MPUYMH Hoee YeTbipex YacoB NoApPAL B TeYeHne
pabouero aHA BHe Npeaenos paboyero mecTa;

B) 33 oCTaBaAeHWe 6e3 YBaXKUTE/IbHOW MPUYMHBI PaboTbl IMLLOM, 3aK/HOUYUBLIMM TPYLOBOWN AOTOBOP
Ha HeonpeaeneHHbI CPOK, be3 npegynpexaeHusa paboToaatens o PacTOPKEHUN LOroBOpPa, a PABHO U
[0 NUCTeYeHUs ABYXHeeNbHOro CpoKa npeaynpexaeHns (Yactb nepsas ctatbi 80 TK PD);
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r) 3a octaBneHune 6e3 yBaxKMTe/IbHOM NPUUMNHbLI PaboTbl AULLOM, 3aKNOUYMBLLMM TPYA0BOW A0r0OBOP
Ha onpeaefieHHbIN CPOK, A0 UCTEYEHUA CPOKa A0roBopa MO0 A0 UCTEYEHUS CPOKa NpeaynpexaeHma o
OOCPOYHOM PaCTOPXKEHMM TPYLOBOro gorosopa (ctatba 79, yacTb nepsas ctatbk 80, cTaTbha 280, YacTb
nepsas cTaTbk 292, 4yacTb Nepsas cTatbk 296 TK PO);

[) 33 CaMOBOJIbHOE WCMOJ/Ib30BaHWE AHEN OTIY/IOB, a TaKKe 3a CaMOBOJIbHbIN yXoZ B OTMYCK
(ocHOBHOMI, A[OMNOAHUTENbHBIN). MMpW 3TOM HEOb6XOAMMO YYMTbIBATb, UYTO He SABAAETCA MNPOry/aiom
NUCnosb3oBaHWe pPaboTHMKOM AHelW OTAbixa B C/aydae, ecan pabotogatenb B HapylleHue
npeaycMoOTPEHHOMW 3aKOHOM 06A3aHHOCTM OTKasan B WX MPefoCTaBAeHUW U BPeMA MCNONb30BaHMA
pabOTHMKOM TaKUX OHel He 3aBMCeNo OT YCMOTpeHua pabotogatens (Hanpumep, OTKas PaboTHUKY,
ABNAOWEMYCA AOHOPOM, B NpeaoCcTaB/leHUN B COOTBETCTBMM C YacTblo yeTBepTolM cTatb 186 Koaekca
[OHS 0TAbIXa HEMOCPEACTBEHHO NOC/E KaXKA0ro AHA CAaYM KPOBM U €€ KOMMOHEHTOB).

40. MNpK paccmMoTpeHUN Aenla O BOCCTAaHOBJIEHUMM Ha paboTe nnua, NepeBefeHHOro Ha Apyryto
paboTy M YBONEHHOrO 3a NPOTry/l B CBA3M C OTKA30M MPUCTYNUTbL K Hel, paboToaaTenb 06s3aH NpeacTaBUTb
[AO0Ka3aTe/bCTBa, CBUAETENbCTBYIOWME O 3aKOHHOCTU camoro nepesoga (ctatbu 72.1, 72.2 TK PD). B
C/ly4yae NpuU3HaHMA NepeBoaa He3aKOHHbIM YBOJIbHEHME 3@ NPOTy/a HE MOXKET CYUTATbCA 0OOCHOBAHHbLIM
N pabOTHUK NOANEKNT BOCCTaHOBNEHUIO Ha NpEXKHel paboTe.

41. Ecnv npu paspelleHmMn cnopa o0 BOCCTAHOBAEHUM Ha paboTe nua, YBONEHHOrO 3a Nporyn, u
B3bICKAHUKN CpeaHero 3apaboTKka 3a BPeMS BbIHYXAEHHOro Nporyna BbIACHSAETCA, YTO OTCYTCTBME Ha
paboyem mecTe 6bl10 BbI3BaHO HEYBAMKUTE/IbHOM MPUUMHOM, HO paboToaaTenem HapylleH NopsafaoK
YBOJIbHEHWUSA, Cyy NPU YO0BNETBOPEHUM 3asiBNIEHHbIX TPEOOBAHNIM HEOBXOANMMO YYNUTbLIBATb, YTO CPEAHWM
3apaboToOK BOCCTAaHOBAEHHOMY PAbOTHMKY B TaKMX Cy4asix MOXKET OblTb B3bICKAH HE C MEPBOro AHSA
HeBbIXxoZa Ha paboTy, a co AHA M34aHMA NpUKa3a 06 yBONIbHEHWW, NOCKOJIbKY TO/IbKO C 3TOFO BPEMEHM
Nporyn ABAAETCA BbIHYXAEHHbIM.

42. MNpu paspeLLeHnn CrnopoB, CBA3aHHbIX C PaCTOPXKEHMEM TPYA0BOro A40roBopa no nognyHkTy "6"
NyHKTa 6 4Yactn nepsol cTaTbk 81 KopeKkca (noseneHve Ha paboTe B COCTOAHMU afIKOrO/bHOrO,
HapKOTUYECKOTO U/IN MHOTO TOKCUYECKOTO OMbSHEHWs), Cyabl OO/KHbI MMETb B BUAY, YTO NO 3TOMY
OCHOBaHMIO MOFYT ObITb YBONEHbI PAOOTHMKKM, HaXoauBLUMECS B paboyee Bpema B MecTe BbINOJHEHUS
TPYAOBbIX 00A3aHHOCTEM B COCTOSSHUM a/IKOFO/bHOFO, HAPKOTUYECKOr0 WM WMHOIO TOKCMYECKOro
onbAHeHUsA. MNpn 3TOM He UMeEeT 3HaYeHUA, OTCTPAHAICA M PAabOTHUK OT PaboTbl B CBA3M C YKa3aHHbIM
COCTOAHUEM.

HeobxoaMmo TaKKe yuuTbiBaTb, YTO YBO/SIbHEHME MO 3TOMY OCHOBAHWUIO MOMKET nocnenoBaTb U
Toraa, Koraa paboTHUK B paboyee Bpems Haxoam/ca B TaKOM COCTOSIHMM He Ha cBoemM paboyem mecTe,
HO Ha TePPUTOPUN AAHHOM OpraHn3aLUmM MO0 OH HAaXOAMNCA Ha TEPPUTOPUM 0B BEKTA, rAe NO NOPYYEHUIO
paboTtogatens gonxKeH 6bin BbINONAHATbL TPYAOBYIO GYHKUMIO.

CocTosiHMeE anKoro/IbHOro IMB60 HAPKOTUYECKOTO UM MHOTO TOKCUMYECKOTO ONbAHEHWNS MOKET ObITb
NOATBEPKAEHO KAaK MEAULMHCKMM 3aKAKYeHWEeM, TakK U APYrMMU BUMAAMM AO0OKa3aTeNbCTB, KOTOpble
[OO0MNKHbI BbITb COOTBETCTBEHHO OLLEHEHbI CYA0M.

43. B cnyyae ocnapuBaHma paboTHMKOM YBOJbHEHMA NO NOANYHKTY "B" NyHKTa 6 yacTn nepsoi
ctatbu 81 Koaekca paboToaaTtenb 06A3aH NpeAcTaBUTb A0Ka3aTebCTBa, CBUAETENLCTBYIOLLME O TOM, YTO
cBefleHua, KoTopble paboTHWMK pasrnacua, B COOTBETCTBUM C AENCTBYIOWMM 3aKOHOAATE/bCTBOM
OTHOCATCA K rOCyAapCTBEHHOM, CNyKeOHON, KOMMEPYECKOM MW MHOW OXPaHAEMOM 3aKOHOM TaliHe, 6o
K NepcoHanbHbIM AaHHbIM Apyroro paboTHMKa, 3TM CBEAEHMA CTa/M M3BECTHbl PAabOTHMKY B CBA3MU C
NCNOJIHEHNEM UM TPYLOBbIX 06A3aHHOCTEN M OH 0053bIBa/ICA HE Pa3rnallaTh TakKMe CBeAeHMs.

44. MNpK paccMOTPEHUN AeNl O BOCCTaHOB/EHUN Ha paboTe anu, TPYAOBOW AOrOBOP C KOTOPbLIMM
pPacTOpPrHyT No NoANyHKTY "' nyHKTa 6 yactv nepsoi cTtaTbm 81 Kogekca, cyabl 40XKHbI YYUTbIBATb, YTO
Mo 3TOMY OCHOBaHUIO MOTYT 6bITb YBOJIEHbI PabOTHUKM, COBEPLUMBLIMNE XULLIEHME (B TOM YMC/Ie MENKoe)
YYXKOro MMYLLECTBA, PAacTpaTy, YMbIWNEHHOE ero YHUYTOXEHME UAN NOBPEXKAEHUE, MPU YCIOBUN, YTO
YyKa3aHHble HenpaBomMepHble AeNCcTBUS Bblan coBepLleHbl UMK Mo MecTy PpaboTbl U UX BUHA YCTaHOB/IEHA
BCTYMUBLUMM B 3aKOHHYO CUY NPUTOBOPOM CyAa IMBO NOCTAaHOBNEHMEM CYAbW, OPraHa, AOIXKHOCTHOIO
NLA, YNONHOMOYEHHbIX paccMaTpMBaTh gena 06 aIMUMHUCTPATUBHbIX NPaBOHAPYLLEHMUSAX.

B KauyecTBe 4y)KOro MMylLecTBa cieayeT pacueHMBaTb A0boe MMyLLECTBO, He MpUHaA/erKallee
AaHHOMY PabOTHMKY, B YaCTHOCTU MMYLLLECTBO, NPpUHagNexallee paboTogatento, Apyrum paboTHUKam, a
TaKXe nuam, He asnarowmmeca paboTHUKaMKU AaHHOW OpraHu3aumu.

YCTaHOBNEHHbIA MEeCAYHbIA CPOK AN MPUMEHEHMA TaKOW Mepbl AUCUUNAMHAPHOIO B3bICKAHWUSA
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NCYMCNAETCA CO AHA BCTYMN/IEHMA B 3aKOHHYO CUYy NpMrosopa cyaa Mbo NoCTaHOBAEHMA CYyAbW, OpPraHa,
OO/MKHOCTHOFO /LA,  YNOJNHOMOYEHHbIX  paccmatpueaTb  gena 06  agMWHUCTPATUBHbIX
NpaBOHapPYLLIEHUAX.

45. Cynam HeobxoAMMO MMETb B BUAY, YTO PaCTOpXKeHMe TPyA0BOro A4orosopa ¢ paboTHUKOM Mo
MYHKTY 7 YacTu nepsoi ctatbM 81 KoaeKca B cBA3M € yTpPaToON A0BEPUA BO3MOXKHO TO/IbKO B OTHOLIEHUU
pabOTHMKOB, HEenocpenCcTBEHHO OOCNYKMBAIOWMX [EHEXKHbIE MAWM TOBApPHble LEHHOCTU (Mpuem,
XpaHeHMe, TPaHCMOPTMPOBKaA, pacrnpegesieHne U T.M.), U NpPU YCOBUWU, YTO UMK COBEPLUEHbI TaKue
BMHOBHbIE AENCTBMA, KOTOPble AaBanu paboTogaTento OCHOBAHWE A/A YTPATbl LOBEPUAM K HUM.

Mpn ycTaHOBAEHUM B MNPEAYCMOTPEHHOM 33aKOHOM MopAAKe ¢GaKTa COBEPLUEHUA XULLEHUA,
B3ATOYHMYECTBA M WHbIX KOPbLICTHbIX MPaBOHapyLWeHWN 3TM PabOTHUKM MOryT ObiTb YBONEHbI MO
OCHOBAHMIO YTPATbl K HUM A0BEPUA U B TOM C/ly4ae, KOrAa YKasaHHble AeNCTBUA He CBA3aHbl C X paboTou.

46. Mpn paccCMOTPEHUM AeN O BOCCTAHOB/AEHMM HA paboTe anu, TPYAOBOM AOrOBOP C KOTOPLIMM
npeKpaleH B CBA3WN C COBEpLUEHMEM UMK aMOpPaNbHOIO NPOCTYNKa, HECOBMECTUMOTO C NPOAO/IKEHMNEM
AaHHOM paboTbl (NYHKT 8 yacTm nepeoli ctatbn 81 TK PP), cygam cneayeT MCXOANUTb U3 TOFO, YTO NO 3TOMY
OCHOBAHWIO OMNYCKAETCA YBOJIbHEHUE TONbKO TeX PabOTHUKOB, KOTOPbIE 3aHUMAOTCS BOCMUTATENbHOM
OeATEeNbHOCTbIO,  Hanpumep  yyuTenen, npenogasatesneit  yyebHbIX  3aBefdeHMI,  MacTepos
NPOM3BOACTBEHHOIO ObOyYeHWs, BOCMUTATENEN AETCKMX YUYPEerKAEHUM, U HEe3aBMCMMO OT TOro, rae
coBepLleH amopasbHbI NPOCTYMNOK: MO MecTy paboTbl UK B ObITy.

47. Ecnv BMHOBHblE OEWACTBMA, AalOLMe OCHOBAHWE ANA yTpaTbl Aosepus, MO0 aMopasibHbIl
NPOCTYNOK COBepLUEHbl PAabOTHUKOM MO MeCTy paboTbl U B CBA3M C MCNOJHEHUEM WM TPYLOBbIX
06A3aHHOCTEN, TO TaKOW PaboTHMK MOXKeT bbITb yBONIEH C paboTbl (COOTBETCTBEHHO MO NMYHKTY 7 Man 8
yactu nepsoli ctatbm 81 TK PD) npu ycnosumn cobnogeHus nopagka npUMeHeHUa AUCLUMMIMHAPHbBIX
B3bICKaHWI, ycTaHOBAEHHOro ctatbelt 193 Kopekca.

Ecnun e BMHOBHble AENCTBMA, AAlOLWME OCHOBAHUA 4NA yTpaTbl 40BEPUA, IMBO COOTBETCTBEHHO
aMopasibHbI NPOCTYNOK coBepLleHbl PaboTHUKOM BHEe mecTa paboTbl UAKM NO mecTy paboTbl, HO He B
CBSAI3M C UCMOJIHEHNEM UM TPYA0BbIX 00A3aHHOCTEN, TO TPYA0BOM AOrOBOP TAKKE MOXKET ObITb PACTOPTHYT
C HUM MO NYHKTY 7 AW NyHKTY 8 Yactn nepsoit ctatbn 81 TK PO, Ho He no3aHee ogHOro roga co AHA
0b6HapyKeHUs NpocTynKka pabotogatenem (Yactb natan ctatbu 81 TK PO).

48. Cypam cnefyet UMeTb B BUAY, YTO PacTOpPrKeHMeE TPYA0BOro 4OroBOpa No NyHKTY 9 yacTv nepsom
ctatbM 81 Kopekca p[onycTUMO AUlb B OTHOLUEHUM pyKoBoAuTeNneil opraHusaummn (dunmana,
npeACcTaBUTENBbCTBA), €70 3aMeCcTUTeNell U raBHOro byxraatepa v NPU YCA0BUM, YTO UMK BbINO NPUHATO
HeobOCHOBAHHOE pelUeHWe, KOTOpoe MOB/EKNO 3a COOOW HapyweHWe COXPaHHOCTM WMMYLLECTBA,
HenpaBoOMepHOe ero UCMO/Ib30BaHUE UAN MHOW YLLLEPD MMYLLLECTBY OpraHM3aLmm.

Pewan Bonpoc O TOM, SBAANOCL AU NPUHATOE pelleHne HeobOCHOBAHHbIM, Heobxoanmo
YUYUTbIBATb, HACTYNWAM M Ha3BaHHble HebnaronpusaTHblE NOCNEACTBUA UMEHHO B pe3yabTaTe NPUHATUA
3TOro PeLeHns U MOXKHO /iM Bblao UX n3bexaTb B Cy4ae NPUHATUA Apyroro peweHusa. Mpu aTom, ecnm
OTBETYMK He NpPeacTaBUT [AO0KA3aTeNbCTBa, MOATBEP)KAAIOWME HACTynjeHMe HebnaronpuAaTHbIX
NnocneAcTBUIA, YKa3aHHbIX B NyHKTe 9 4yactu nepsoi ctatbh 81 Kopekca, yBosibHEHME MO AaHHOMY
OCHOBAHMUIO HE MOKET ObITb MPM3HAHO 3aKOHHbIM.

49. PaboTonaTenb BNpaBe pPacTOPrHyTb TPYAOBOW A0roBop no nyHKTy 10 yacTu nepsoii ctaTbu 81
KogeKca ¢ pykoBoauTesniem opraHusaumm (bunamana, npeacTaBUTeNbCTBA) UM €ro 3aMecTUTENIMU, eC/U
UMM 6b110 JONYLLEHO OAHOKPaTHOE rpyboe HapyLleHMe CBOUX TPYAOBbIX 06A3aHHOCTEN.

Bonpoc o TOom, AIBAANOCHL NM AOMYWEHHOE HapyleHue rpybbim, pelaeTcs CyAoM C y4yeTom
KOHKPETHbIX 06CTOATENbCTB KaxKAoro gena. Mpu sTom 06583aHHOCTb A0Ka3aTb, YTO TaKoe HapylleHue B
AeCTBUTEIbHOCTU MMENI0 MECTO M HOCUJIO TpyObIi XapaKTep, NeXUT Ha paboToaaTtene.

B kauecTBe rpyboro HapyLeHuna TpyA0Bbix 0683aHHOCTEN pyKoBOAMUTEIeM OpraHu3aumn (dunmana,
npeAcTaBUTENbCTBA), €ro0 3aMecTUTeNAMM ciedyeT, B YaCTHOCTWM, PaCLEHWBATb HEUCNOJIHeHMe
BO3/10’KEHHbIX HA 3TUX UL, TPYAOBbIM AOrOBOPOM 064A3aHHOCTEN, KOTOPOE MO0 NOB/EYb NPUUUHEHME
Bpeaa 340poBbo PabOTHUKOB MO0 NPUUMHEHME MMYLLLECTBEHHOTO Yiepba opraHnsaumu.

Ncxopa w3 copepaHua nyHkTa 10 yactm nepBoit ctatbm 81 KopeKca pyKoBoguTenu Apyrux
CTPYKTYPHbIX NOApa3AeneHNit OpraHn3aLLmnm 1 UX 3aMeCTUTENN, a TaKXKe raBHbIN Byxrantep opraHM3auum
He moryT BbiTb yBOJIEHbl MO 3TOMYy OCHOBaHMt0. O4HAKO TPYyLO0BON AOroBOpP C TakKMMM paboTHMKamu
MOXKeT ObITb PacTOPrHyT 3a OAHOKpaTHOe rpyboe HapyweHMe UMK CBOUX TPYAOBbIX 06A3aHHOCTEN no
NyHKTY 6 Yacth nepsBoit ctatbn 81 TK PO, ecnn coseplueHHble UMW AeAHUA NoAnagatoT Noj nepeyeHo
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rpybbix HapyLlweHM, yKa3aHHbIX B noanyHKTax "a" - "a" nyHKkTa 6 yacti nepsoi ctatbk 81 Koaekca, nnmbo
B UHbIX C/y4asnX, eciv 3To NpeaycmoTpeHo desepasibHbIMM 3aKOHAMM.

50. MpuHMMaa BO BHMMaHWe, 4To cTaTbA 3 KopgeKkca 3anpellaeTr orpaHuYmBaTb Koro-nnbo B
TPYAOBbIX NpaBax U cBobogax B 3aBUCMMOCTU OT LOJIKHOCTHOIO NONOXEHWA, @ TaKKE Yy4MTbIBAA, YTO
YBOJ/IbHEHWE PYKOBOAMTENA OpraHuMsauum B CBA3M C MPUHATMEM YMNOJHOMOYEHHbIM OpPraHom
IOPUANYECKOrO Auua MO0 COOBCTBEHHMKOM MMYLLECTBA OpraHM3auuu, AnMbo YNOJHOMOYEHHbIM
COBCTBEHHUKOM NMLOM (OpraHOM) peLueHuss O AOCPOYHOM NpPeKpalleHUW TPyAoBOro Aorosopa Mo
CYLLECTBY ABASAETCA YBOJIbHEHWEM NO UHMUMaTUBE paboTogatens u rnasa 43 KogeKca, peryavpytoLas
0COB6EHHOCTM TpyAa PYKOBOAUTENS OPraHU3aLMN, HE COAEPKUT HOPM, INLLAIOLLNX STUX UL, FApPaHTUM,
YCTAHOBNEHHOM YacTbto WwecTon ctatbn 81 TK PO, B B1ge obuiero 3anpeTta Ha yBoAbHeHWE paboTHMKa No
WMHULMATUBE paboTofaTensa B Mepuos BPEMEHHOM HeTpyaocnocobHOCTM M B nepuog npebbiBaHMA B
OTNyCKe (KpoMme Cyyas NIMKBUAALMM OPraHn3aL MM NM60 NpeKkpaLLeHns AeATENbHOCTU UHAMBUAYAbHBIM
npeanpuHMMaTenem), TPyA0BOW AOrOBOP C PYKOBOAUTENIEM OPraHM3aUMmM He MOXKET OblTb NpPeKpaLLeH
no NyHKTy 2 cTaTbu 278 KofeKca B nepuog, ero BpeMeHHOM HeTpyAoCnocobHOCTM Man npebbiBaHMA B
oTnycKe.

51. B cuny nyHkTa 11 yact nepsoii ctatbk 77 1 ctaTbi 84 TK PO TpyaoBOMN AOroBOP MOMKET ObITb
NnpeKpaLLeH BCeACTBME HapyLLEHNA YCTAHOBEHHbIX TPYA0BbIM KOAeKCOM P® nan nHbim depepanbHbim
3aKOHOM MpaBW/ 3aKAKOYEHMA TPYOOBOrO [AOroBOpa, €C/M HapyleHWe 3TUX MpPaBui UCKAOYaeT
BO3MOHOCTb MPOAOIKEHUA PaboTbl U PabOTHUK He MOXKeT ObiTb nepeBeseH C ero NMUCbMEHHOTO
cornacua Ha Apyryto umetowytocs y pabotogartens paborty.

Mpn 3TOM HEOBXOAMMO YYUTbIBATb, YTO €CAN NpPaBMAA 3aKJOYEHUA TPYLOBOrO AOroBopa 6bian
HapyLleHbl NO BUHE camoro paboTHMKa BCAeACTBME MPeAcTaBAEHUA UM MOAMOMKHbIX AOKYMEHTOB, TO
TPY40BOM AOroBOp C TaKMM paboTHUKOM pacTopraeTcs no nyHKTy 11 yactn nepsoii ctatbk 81 Koaekca, a
He no NyHKTy 11 yactu nepsoit ctatbn 77 Kogekca.

52. YBonbHeHME pabOTHMKA 33 HEOAHOKPATHOE HEUCMNosIHEHME 6e3 yBaXKMTe/IbHbIX MPUYUH
TPYOOBbIX 00fA3aHHOCTEM, a TakXe 3a OAHOKpaTHoe rpyboe HapylieHMe pPaboOTHMKOM TPYAOBbIX
06A3aHHOCTEN; 33 COBepLUEHMEe BWMHOBHbIX AENCTBUIM, AAOWMX OCHOBaHME As yTpaTbl AOBEpUs, Uau
COBepLUEHME aMOPaJIbHOrO MPOCTYMNKAa, eCAM BMHOBHblE OENCTBUSA, AatolMe OCHOBaHWe AnA yTpaThbl
[oBepua, MMB60 amopasibHbI NPOCTYNOK COBEpLUEHbl PabOTHMKOM MO mecTy paboTbl MAM B CBA3U C
WCMNOJIHEHMEM MM TPYLOBbIX 0053aHHOCTEN; YBO/MIbHEHME pPyKoBOAMTENs opraHusauuun (dunuana,
npeACcTaBUTENbCTBA), €r0 3aMecTuTesiell UAM TNaBHOro byxrantepa 3a NpUHATME HEOHOCHOBAHHOIO
peleHuns, MoB/eKWero 3a cobol HapylweHWe COXPAaHHOCTM WMMYLLECTBA, HENpaBOMEpHOe ero
NCMNO/Ib30BaHWE UM MHOW yLepb MMYLLECTBY OpraHM3aumMn; yBOJNbHEHUE PYKOBOAUTENA OPraHU3aumm
(bnnunana, npepcTaBuTENbCTBA), €r0 3aMecTUTENe 3a OAHOKpaTHoe rpyboe HapylleHue TPyAOBbIX
0653aHHOCTEN; YBO/IbHEHME Nefarornyeckoro paboTHMKa 3a NOBTOPHOE B TeYEHUE O0AHOrO roaa rpyboe
HapylleHMe ycTaBa 06pa3oBaTeNbHOro yuypexaeHua (NyHKTbl 5 - 10 yactn nepsoi cTatbm 81, NyHKT 1
ctatbu 336 TK P®) aBnaetca mepoit ANCUMNAMHAPHOIO B3biCKaHUA (4acTb TpeTba cTaTbk 192 TK P®).
MosTomy yBO/JIbHEHME MO YKa3aHHbIM OCHOBAaHWAM LOMYCKaeTcA He no3gHee OAHOrO MecAua COo AHA
O06HapyKeHUA NPOCTYMKa, He cunTasa BpeMeHu 601e3HN paboTHUKA, NPebbiBaHWA ero B OTMYCKE, a TaKXke
BpemeHu, Heobxoammoro Ha cobnogeHve npoueaypbl y4eTa MHEHUA NpeacTaBUTE/IbHOrO OpraHa
paboTHMKa (YacTb TpeTba cTaTbk 193 TK PO). AucumnanHapHoe B3biCKaHME He MOXKET BbITb MPUMEHEHO
nosgHee LWeCTM MecCALEB CO AHA COBEPLUEHUA MPOCTYMNKa, a MO pe3yabTaTaM PeBU3MU WU NMPOBEPKU
OMHAHCOBO-X03AMCTBEHHOM AEATENBHOCTU AN ayOUTOPCKON NPOBEPKM - NO34HEe ABYX JIET CO AHA ero
coBeplueHuA. B yKasaHHble CPOKM He BK/OYaAeTCA BpPems MPOM3BOACTBA MO YroJI0BHOMY Aeny (4acTb
yeTBepTas ctatbk 193 TK PP).

(B pea. NocTtaHoBneHuit NMneHyma BepxosHoro Cyaa PO ot 28.09.2010 N 22, oT 24.11.2015 N 52)

53. B cuny ctatbm 46 (4actb 1) KoHCTUTYLMK PO, rapaHTUpyloLen Kaxaomy cyaebHyro 3awmuTy ero
npas 1 cBo604, U KOPPECNOHANPYIOLLMX €li MONONKEHUIA MEXAYHAPOLHO-NPABOBbIX aKTOB, B YaCTHOCTH
cTaTbu 8 Bceobuuelt Aeknapauum Npas vyenoBeka, CTaTbu 6 (NyHKT 1) KoHBEHLLMM O 3aLiMTe NpaB YenoBeKa
M OCHOBHbIX €BOOOA, a Takxe cTatbM 14 (nNyHKT 1) MeXAyHapoAHOro NaKTa O rPaXKOaHCKUX U
NOJIMTUYECKUX NpaBaXx, rocysapcTso 06s3aHO obecneynTb OCyLLeCTBAEHWE NpaBa Ha cyaebHyo 3awwmTy,
KOTOpas A0/1KHa bbITb CNpaBea/IMBOM, KOMMNETEHTHOMN, NONHOM U 3PDEKTUBHOMN.

YunTbIBaA 3TO, A TaKKe NPUHMMAA BO BHUMAHME, YTO CyA, ABAAIOLWMIACA OPraHOM NO Pa3peLIEHMIO
MHAMBUAYANbHbIX TPYAOBbIX CNOPOB, B cuay Yactn 1 ctatbm 195 MK PO gonKeH BbIHECTU 3aKOHHOE U
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ob60cHOBaHHOE pelleHne, 06CTOATENBCTBOM, MMEIOLLMM 3HaYeHne 414 NPaBUIbHOIO PAacCMOTPEHUS Aen
06 ocnapuBaHUU AUCUMNAMHAPHOIO B3bICKAHWA WMAM O BOCCTAHOB/AEHWM Ha paboTe M noanexkawmm
AOKa3sblBaHWIO paboTogatenem, naBaserca cobaogeHne UM NPU  NPUMEHEHUM K PaBOTHUKY
AVCUMNIMHAPHOTO B3bICKAaHMSA BblTeKawowmx u3 craten 1, 2, 15, 17, 18, 19, 54 n 55 KoHctutyumumn PO un
npusHaBaembix Poccuiickot ®Pepepaumelr Kak npaBoBbIM  FOCYAapCTBOM  OOLWMX MNPUHUMMOB
OPUAMNYECKON, a ceaoBaTeslbHO U AUCUUNINHAPHOW, OTBETCTBEHHOCTU, TaKMX, KaK cnpaBea/INBOCTb,
paBeHCTBO, COPA3MEPHOCTb, 3aKOHHOCTb, BUHA, TYMaHU3M.

B aTmx uenax pabotogatento HeobxoaMMO NpeacTaBUTb AOKA3ATENLCTBA, CBUAETENLCTBYIOWME He
TOJIbKO O TOM, YTO PAaBOTHUK COBEPLUM/T ANCLUUNAMHAPHBIA NPOCTYNOK, HO M O TOM, YTO MPU HANOXKEHUN
B3bICKAaHWS YUNTbIBAINCD TAXKECTb 3TOr0 NMPOCTYNKa U 0OCTOATENbCTBA, NPU KOTOPbIX OH Bbl1 coBepLLeH
(yacTb nAaTas crtatbm 192 TK P®), a TakkKe npeawecTsylowee noseaeHne paboTHMKA, ero oTHOLEeHue K
Toyay.

Ecnun npu paccmoTpeHumn gena o BOCCTAHOB/IEHUM Ha paboTe cya NpuaeT K BbIBOAY, YTO NPOCTYMOK
OENCTBUTENBbHO MMENT MECTO, HO YBOJIbHEHWE NPoU3BeAeHO 6e3 yyeTa BblleyKasaHHbIX 06CTOATENbCTB,
NCK MOKET ObITb YA0B/IETBOPEH.

OaHaKo B YKa3aHHOM C/lyvae cyg, He BMpaBe 3aMeHUTb YBOJIbHEHWE APYroM Mepoi B3blCKaHMA,
MOCKONbKY B COOTBETCTBUM cO cTaTben 192 KopeKkca HanoxeHwe Ha paboTHMKa AUCUMNAMHAPHOrO
B3bICKAHWSA ABNAETCA KOMNeTeHuMel pabotogartens.

3apaboTHan nnaTa. ExxerogHble
[LOMNONHUTE IbHbIE OTNYCKa. 3abacToBKa

54. MNpw paspelleHnn cCnopoB, BO3HMKLUMX B CBA3M C BbINAATON PaboTHMKY 3apaboTHOM nnaTtbl B
HefeHeXXHoW ¢opme B COOTBETCTBMM C KOJIIEKTUBHbIM [OOrFOBOPOM WAWU TPYAOBbLIM [OrOBOPOM,
HeobxoaMMo MMETb B BMAY, YTO Mo cmbicay ctaTtbi 131 Koaekca v ctatb 4 KoHseHuyn MOT N 95 1949 r.
06 oxpaHe 3apaboTHol naaTbl (paTudmumnposaHa Ykasom Mpesmanyma BepxosHoro Coseta CCCP N 31 ot
31 aHBapsa 1961 r.) BbinnaTa 3apaboTHOM NaaThl B TakKolk Gpopme MOXKeT b6biTb NpM3HaHa 060CHOBAHHOM
NPV fl0Ka3aHHOCTU C/leAyOLNX IOPUANYECKM 3HAYMMbIX 06CTOATENbCTB:

a) nmenocb fO06POBONLHOE BOJEU3bABNEHNE PabOTHMKA, MOATBEPMKAEHHOE €ro MUCbMEHHbIM
3anB/IeHMEM, Ha BbINAaTy 3apaboTHOM NAaTbl B HegeHeKHon popme. Mpu sTom ctatbeit 131 Kogekca He
UCKtOYaeTcs npaBo pPaboTHMKA BbIPa3UTb COrlacMe Ha MoJiydeHMe 4YacTM 3apaboTHOM nnaTbl B
HeAeHeXHOW dopme Kak Npu AaHHOW KOHKPETHOM BbinjiaTe, Tak M B TEYEHWE OnpenesieHHOro CpoKa
(Hanpumep, B TeyeHMe KBapTana, roga). Ecam paboTHWMK M3bABWUA KenaHMe Ha MoJiyYeHMEe YacTu
3apaboTHOM nnaTbl B HaTypasbHOM GOpMe Ha onpeaeneHHblt CPOK, TO OH BNPaBe A0 OKOHYAHMA 3TOro
CPOKa Mo coriiacoBaHuto ¢ paboTogaTenem O0TKa3aTbCs OT TaKoW GOPMbl ONNAThI;

6) 3apaboTHaa nnaTa B HeaeHeXHoW ¢opme BbinNjavyeHa B pasmepe, He npesbiwakowem 20
NPOLLEHTOB OT HAYUC/IEHHON MeCAYHOMN 3apaboTHOM NaThbl;

B) BbIN/iaTa 3apaboTHOM NiaTbl B HaTypasbHON dopme ABNSETCA OObIYHON WMAM KenaTesibHON B
OAHHbIX OTPacAAX MPOMBbILWIEHHOCTN, BWAAX 3KOHOMMUYECKON A[eATeNbHOCTM WM  npodeccusax
(Hanpumep, Takue BbINAATbI CTA/IM OObIYHBIMW B CE/TbCKOXO3ANCTBEHHOM CEKTOPE SKOHOMMUKM);

r) nogo6HOro poAa BbiNaaTbl ABAAIOTCA NOAXOAAWMMM ANS IMYHOTO NOTPebAeHUs paboOTHUKA U ero
CeMbM UAW NPUHOCAT MYy U3BECTHOMO POAa NOJb3Y, UMeA NPU STOM B BUAY, YTO HE AOMNYCKAeTCA BbiNaaTa
3apaboTHoi nnatbl B 6oHax, KynoHax, B dopme [0arosbix 064A3aTeNbCTB, PAaCNUCOK, a TaKXKe B BUAE
CMMUPTHbIX HAMUTKOB, HAPKOTUMYECKMX, TOKCUYECKUX, ALOBUTbIX W BPeAHbIX BELLECTB, OpPYyXus,
60enprnacos 1 ApyrMx NpeamMmeToB, B OTHOLIEHMM KOTOPbIX YCTaHOBAEHbI 3anpeTbl MW OFpaHUYeHUA Ha
nx cBob60aHbIN 060pOT;

4) npu Bbinnate paboTHMKY 3apaboTHOM nNnatbl B HaTypasbHOM dopme cobntogeHbl TpeboBaHUsA
pa3yMHOCTM U CNpPaBesMBOCTM B OTHOLUEHMM CTOMMOCTM TOBApPOB, MepefaBaeMblXx eMy B KayecTse
onnaTtbl TPyAa, T.e. UX CTOMMOCTb BO BCAKOM C/ly4ae He A0/KHa NPeBblllaTb YPOBEHb PbIHOYHbIX LEH,
CNOMMBLUMXCA 411 STUX TOBAPOB B AaHHOM MECTHOCTU B NEPMOL HauNCNEHMA BbINAaT.

55. Mpu paccmoTpeHun cnopa, BO3HUKLIEro B CBA3M C OTKasom paboTogaTens BbINAATUTb
pPabOTHMKY MPOLLEHTbI (AEHEXHYI0 KOMMEHCaLMI0) 3a HapyleHMe CPOKa BbinaaTbl 3apaboTHOW MAaThl,
onaaTbl OTNYCKa, BbINAAT NPU YBOJbHEHUM U APYIMX BbINAAT, NPUYMTAOWMNXCA PabOTHMKY, He0bX0aMMO
MMeTb B BUAY, YTO B COOTBETCTBMM CO cTaTbel 236 KogeKca cya Bnpase yA0BAETBOPUTb UCK HE3AaBUCUMO
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OT BUHbI paboToaaTens B 3a4ePrKKe BbINAATbl YKa3aHHbIX CYMM.

Ecnn KONNeKkTMBHbIM AOrOBOPOM WAM TPYAOBbIM AOrOBOPOM OMNpesesneH pasmep MpPOLEHTOB,
noasexalwui ynnate pabotoaatenem B CBA3WN C 3aA€PrKKOM BbINAaTbl 3apaboTHOM naaTbl MO0 UHbIX
BbINAAT, MPUYMUTAOWMXCA PABOTHUKY, CYA, UCUUCAAET CYMMY AEHEXHON KOMMEHCAUUN C y4eTOM 3TOro
pasmepa npu yCA0BUM, YTO OH HE HUMKEe YCTaHOB/IEHHOTO cTaTben 236 Koaekca.

HauncneHne npoueHTOB B CBA3M C HECBOEBPEMEHHOM BbINAaToM 3apaboTHOM NAaTbl HE UCKOYaEeT
npasa paboTHMKa Ha MHAEKCALMIO CyMM 3a4epKaHHOM 3apaboTHOM NaaTbl B CBA3M C Ux obecueHnBaHnEM
BCNeACTBME MHPAALMOHHDBIX NPOLLECCOB.

56. Mpu paccmoTpeHun gena no WUCKy paboTHWMKA, TPyAoBble OTHOLWIEHMA C KOTOPbIM He
NpeKpaLeHbl, 0 B3bICKAHNUN HAYNCIEHHOMW, HO HE BblN/IaYeHHOM 3apaboTHOM NAaTbl HAANEXUT YYNTbIBATD,
4yTO 3anBfeHWe paboTogaTtens o Nponycke PaboTHMKOM CpPoKa Ha obpaleHue B Cyh camo no cebe He
MOMET CAYXWUTb OCHOBAHMEM [ANA OTKA3a B yAOBAETBOPeHWUW TpeboBaHMA, MOCKO/bKY B YKAa3aHHOM
CNy4ae CpoOK Ha obpalleHne B CyA He MPONyLLEH, TaK KaK HapylweHWe HOCUT ANALWMACA XapaKTep M
06A3aHHOCTb paboToaaTtena NO CBOEBPEMEHHOM M B NONHOM 06beme Bbinnate paboTHMKY 3apaboTHOM
naaTtbl, a Tem 6onee 3agepKaHHbIX CYMM, COXPaHAETCA B TeYEHME BCEro nepmoaa AenCcTBna Tpya0BOro
Jorosopa.

57. Mpu paspelleHnn cnopos, CBA3AHHbIX C HECBOEBPEMEHHOW BbINAATON 3apabOTHOM NAaThl,
cypam cnegyet UMeTb B BMAYy, 4TO B cuay ctatbl 142 Kopekca paboTHMK MMeeT npaBoO Ha
npuvocTaHoBNEHWE PaboTbl (3a UCKAOYEHNEM CNYyYAEB, NMEPEYMCIEHHBIX B YacTM BTOPOM cTatbu 142 TK
P®) npu ycnosuu, 4to 3ageprkKa BbinaaTbl 3apaboTHOM NaaTbl cocTasuna 6onee 15 aHel M paboTHUK B
nucbMeHHo dopme msBecTun pabotogatens o NPUOCTaHOBAEHMU PaboTbl. Mpyn 3TOoM Heobxoaumo
YUYUTbIBATb, YTO MCXOAA M3 HA3BaHHOM HOPMbl MPUOCTAHOBAEHWE PabOTbl AOMYCKAETCA He TO/IbKO B
cnyyae, Korga 3aZeprkka BbinsiaTbl 3apaboTHOM nnaTtbl Ha cpoK bonee 15 gHel npousolwna No BUHE
paboTogaTtens, HO M NPU OTCYTCTBUN TAKOBOW.

58. Paspeluas crnopbl, BO3HUKLWIME B CBA3M C MPeAoCTaB/eHMEM pPabOTHUKAM eXeroaHbix
OONONHUTENbHbBIX OTMYCKOB, HEOHXOAMMO YYMUTbIBATL, YTO MPABO HA TaKMe OTMYCKa UMeOT PaboTHUKK,
nepeyncieHHble B YacTu NepBoK cTaTbm 116 KogeKca, a TakKe gpyrve Kateropmn paboTHUKOB B Cy4asx,
npeaycMoTpPeHHbIX TpyAoBbIM KoAeKcoM P® M uHbiMM denepanbHbIMM 3aKOHaMM, KONEKTUBHbLIMM
O0roBOPaMM UM NOKaNbHbIMU HOPMATUBHbIMM akTamu (cTaTbs 116 TK PO).

Mpwn sTom cnegyeT MMeTb B BUAY, YTO B cuay ctate 5 n 8 KogeKkca NonoKeHua KONNEKTUBHbIX
[OTrOBOPOB WM COTNALIEHWUIN, @ TaKXKe JIOKaJIbHbIX HOPMATUBHbLIX aKTOB, PEry/npyloLInMe YCNOBUA U
NnopAafoK NpPefocCTaBNeHUA eXKeroAHblX AOMOJIHUTENbHbIX OTMYCKOB, yXyAllalowme no CPaBHEHWUIO C
33aKOHOAATENbCTBOM O AOMNOAHUTENbHBIX OTMYCKaX NOMOXKeHNe PaboTHUKOB (HanpMmep, YyCTaHOBNEHWe
MeHbLLUEN, YeM B COOTBETCTBYIOLLEM 3aKOHOAATE/IbHOM aKTe, MPOAO/IKUTENBHOCTU AOMNONHUTENBHOIO
OTMYCKA), HE MOTYT NPUMEHATLCA CYL0M.

59. Ncxoaa 13 nonoxkeHuit yactn 3 ctatb 17, yactu 3 ctatbn 55 KoHcTUTyummn PO, a TaKkKe Yactu
TpeTbel cTaTbk 413 KoaeKkca 3abacToBKa, NPaBo Ha KOTOPYIO rapaHTUpoBaHo KoHcTutyument PO (Yactb 4
ctatbn 37), MOXeT ObITb NPU3HaHa HE3aKOHHOM, ecnn B xoae cyaebHoro pasbupartenbcTea byaer
YCTaHOB/JIEHO, YTO MMENIUCb OrpaHMYEHMA A1A peannsaummn npaBa Ha 3a6acToOBKY, YCTaHOBAEHHblE
denepanbHbiM 3aKOHOM (HanpuMep, OHa NpoBeAeHa B HapyLLUeHWe YacTu nepBok ctatbu 413 Kogekca,
npegycmaTpuBalowei caydau, Korga 3abacToBka He gonyckaercs), AMbo oHa 6bina obbsBAeHa C
HapyLleHneM CpPOKOB, mpoueayp W TpeboBaHWI, yCTaHOB/AEHHbIX KoAeKcom, B 4acTHOCTU He Oblau
nposeAeHbl NPUMUPUTENbHBIE Npoueaypbl A0 0b6bABneHMA 3abacToBKkM (cTaTbm 401 - 404 TK PO);
pelleHme o NpoBeAeHMM 3a6aCTOBKM NPUHATO B OTCYTCTBME HEOBXOAMMOr0 KBOPYMa (4acTb TPETbA CTaTby
410 TK P®); nnbo 3a 3TO peLleHne NporosocoBaso MeHee NoJIoBUHbI PAaBOTHUKOB, MPUCYTCTBYIOLMX HA
cobpaHuu (KoHdepeHUUn), UaM 3a ero yTBepKaeHue (NpyM HEBO3MOMKHOCTU MPOBeLeHUs cobpaHus,
CO3blBa KOHdepeHLMM) NpescTaBUTENbHbIM OpraH pPaboTHMKOB cobpan HeZoCTaTO4YHOE KO/MYEecTBO
nognuceit paboTHMKOB (4acTb nATaa ctatbl 410 TK PP); He 6bin obecneyeH MUHUMYM HEOBXOAMMbIX
paboT (ycayr), BbINOAHAEMbIX B Nepuos NpoBeaeHus 3a6acToBKM paboTHMKaMM opraHM3aunin (bunamnanos,
NPeACTaBUTENBCTB WM MHbIX 060COBNEHHbIX CTPYKTYPHbIX MNoApasfaeneHuit), MHAMBUAYANbHbIX
npegnpuHumaTtenei, AeATeNbHOCTb KOTOPbIX CBA3aHa ¢ 6e3onacHOCTblo ntogei, obecneveHnem ux
3/10pOBbA U }KMU3HEHHO Ba*KHbIX MHTEpPecoB obLlecTBa (4acTM TpeTba - BoCcbman ctatbh 412 TK PO);
pabotogatens He 6bln NpegynpexXaeH B NUCbMeHHOM popme He No3aHee Yem 33 AeCATb KaNeHAapPHbIX
AHel o Hayane npeacroAllei 3abacToBKK (YacTb BocbMmas ctaTtbi 410 TK PO).
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BblHeceHWe cyaamu peleHnin No TpyA0oBbIM Clopam

60. PaboTHUK, yBONEHHDbI 6€3 3aKOHHOIO OCHOBAHMA UK C HAPYLLEHNEM YCTaHOBAEHHOTO NOPAAKA
YBOJIbHEHWA, NOANEXKNT BOCCTAHOBAEHUIO HA NpexHen paboTe. MpyM HEBO3MOXKHOCTU BOCCTAHOBAEHUSA
€ro Ha npexxHel paboTe BCneaCcTBUE IMKBUAALMM OPraHM3aLMM CY A NPU3HAET YBOJIbHEHME HE3AKOHHbIM,
06A3bIBaeT IMKBULALNOHHYIO KOMUCCUIO UM OPraH, NMPUHABLLMIA peLleHne 0 IMKBULALMM OpraHM3aLmm,
BbINIATUTb €My CpegHMi 3apaboTOK 33 BCe BpPemA BbIHYKAEHHOro nporyna. O4HOBPEMEHHO cyp,
npu3sHaeT paboTHMKA yBONIEHHbIM MO NYyHKTY 1 Yyactu nepsoit ctatbmn 81 TK PO B cBA3U C AnMKBUAALMEN
opraHmsauuu.

Ecnn paboTHUK, C KOTOPbIM 3aK/HOYEH CPOYHbIA TPYAOBOM [0roBop, 6bl1 HE3AKOHHO YBOJIEH C
paboTbl 0 UCTEYEHMA CPOKA A0r0BOPA, CYA, BOCCTaHABAMBAET PaboTHMKA Ha NpexHen paboTe, a ecium Ha
BPeMA pPacCMOTPEHUA Cropa CyAOM CPOK TPyLOBOrO AOrOBOpPa YXKe WUCTeK, - NPU3HAEeT yBOJbHEHUE
HEe3aKOHHbIM, U3MeHAET AaTy YBOJIbHEHUA N GOPMYINPOBKY OCHOBAHWUA YBOJIbHEHMA Ha YBOJIbHEHME MO
NCTeYEeHMM CPOKa TPYAOBOro 40roBopa.

Mo 3asBneHu0 paboTHWMKA, YBOJSbHEHME KOTOPOrO MPWM3HAHO HE3aKOHHbIM, CYA MOMXKeT
OrPaHMYUTLCA BbIHECEHMEM pPELUEHUS O B3bICKAHWW B ero nosb3y cpeaHero 3apaboTka 3a Bpems
BbIHY»XAEHHOro nporysaa n 06 usmeHeHnn GopmyIMPOBKM OCHOBAHMUA YBOJIbHEHWUA HA YBOJIbHEHME MO
COBCTBEHHOMY *KenaHuto (YacTu TpeTbs U yeTBepTan ctaTbk 394 TK PO).

61. Eciv npu paspeLlleHnn cnopa o BOCCTaHOBNEHUN Ha paboTe cys NpU3HaeT, YTo paboTosaTtenb
MMesi OCHOBaHME ANA PACTOPXKEHUA TPYAO0BOrO AOroBOPa, HO B MPMKA3e yKasan HenpasuibHyo AMbo He
COOTBETCTBYHOLLYIO 3aKOHY GOPMYIMPOBKY OCHOBAHUA U (MIM) NPUYMHBI YBONbHEHUS, CY4 B CUY YacTu
nAaTou ctatbk 394 KogeKkca 0653aH MSMEHUTL €€ M YKa3aTb B PELIEHUM NPUUYMHY U OCHOBAHUE YBO/IbHEHUSA
B TOYHOM COOTBETCTBUWN C popmysinpoBkol Koaekca nam nHoro deaepasibHOro 3aKOHa CO CCbIJIKOWM Ha
COOTBETCTBYHOLLUME CTATbIO, YAaCTb CTaTbW, MYHKT cTaTbM KogeKca nnun nHoro penepasbHOro 3aKoHa, ucxoga
13 paKkTUYECKMX 06CTOATENBLCTB, MOCNYKMBLLUMX OCHOBAaHMEM A5 YBOJIbHEHMS.

B cnyyae AoKas3aHHOCTM TOro, YTO HenpaBWabHaa GOPMY/IMPOBKA OCHOBAHMA U (MAKM) NPUUYUHDI
YBOJIbHEHWA NPENATCTBOBAsIa NOCTYN/IEHMIO PabOTHMKA Ha ApYryto paboTy, Cys B COOTBETCTBMM C YACTbIO
BOCbMOW cTaTbM 394 KoaeKca B3bICKMBAET B €ro NoJib3y CpeaHMIi 3apaboToK 3a BCe BPEMS BbIHYXKAEHHOTO
nporyna.

62. CpegHuit 3apaboToK 418 onnaTbl BpEMEHU BbIHYKAEHHOIO NPOryna onpeaensercsa B NOPALKe,
npeaycMoTpeHHom ctatbeit 139 TK PO.

Mockonbky Kogekc (ctatbs 139) ycTaHOBUA eAMHbIA NOPSAOK UCUUCNEHUA cpeaHel 3apaboTHoM
nnaTbl ANA BCEX C/ly4aeB ONpeaeneHna ee pasmepa, B TAKOM Xe NopAgKe caeayeT onpenenaTb CpeaHni
3apaboTOK NP B3bICKAHUWN AEHENKHbBIX CYMM 32 BPEMSA BbIHYKAEHHOIO NPOryna, BbI3BAHHOIO 3a4€PKKOM
Bblaun YBOJIEHHOMY PabOTHUKY TPYAOBOW KHUMKKM (cTaTba 234 TK PD), npu BbIHYXAEHHOM nporyae B
CBA3M C HENPaBUAbHOM GOPMYIMPOBKOMN NPUUNHDBI YBOAbHEHMUA (YacTb Bocbmasa cTatbl 394 TK PO), npu
3aJepKKe UCNOSIHEHMA peLleHnA Cyaa O BOCCTaHOB/IEHUN Ha paboTe (cTaTba 396 TK PO).

Mpn 3TOM HeobXoAMMO MMETb B BMAY, YTO OCOBEHHOCTM MopALKA MCYUCAEHUA CcpeaHen
3apaboTHo NnaTbl, ycTaHOBAEHHOro cTaTben 139 Kogekca, onpeaenstotca MNpaButenbcTBom Poccuinckoi
depepauun ¢ y4eTom MHeHUA POCCUINCKON TPEXCTOPOHHEN KOMUCCUM MO PEryIMPOBaHUIO COLMabHO-
TPYAO0BbIX OTHOWEHMI (YacTb ceabman cTaTbu 139 TK PO).

Mpw B3bICKaHWMM cpeaHero 3apaboTKa B N0/1b3y PabOTHMKA, BOCCTAHOBNEHHOTO Ha NpeXHen paboTe,
WAN B CIyYae NPU3HAHWUA ero yBOJIbHEHWUA HE3AKOHHbIM BbIN/IAYeHHOE eMY BbIXOAHOE NOCOOUE NoANEKNT
3a4eTy. OAHaKo Npu onpefeneHuyn pasmepa OMNaaTbl BPEMEHM BbIHYXAEHHOrO Mporyna cpeaHui
3apaboToK, B3bICKMBAEMbIV B N0O/b3y PabOTHMKA 33 3TO BPeMsA, He NOANEKUT YMEHbLUEHUIO Ha CYMMbI
3apaboTHON nnaTbl, MoAyvyeHHoOM y Apyroro paboTogatens, He3aBUMCMMO OT Toro, paboTtan y Hero
pabOoTHMK Ha AeHb YBOJIbHEHWUA UAW HET, NocobuA No BpeMeHHON HeTPyA0CNocobHOCTH, BbinaavyeHHble
UCTLY B Npeaenax CpoKa OnjayMBaeMoro Nporyna, a Takxe nocobua no 6espabotuue, KoTopoe OH
nosy4an B Nepuos BbIHYXXAEHHOFO MNpPOryna, MOCKOJIbKY YKasaHHble BbiNAaTbl AENCTBYHOLWMM
3aKOHOAATENbCTBOM HE OTHECEHbI K YMCAY BbINAAT, NOSAENKALLMX 3a4eTy NpU onpeneneHnn pasmepa
ONAaTbl BPEMEHW BbIHYXAEHHOMO NPOryna.

63. B COOTBETCTBMM C YACTbO YETBEPTOM CTaTbM 3 M YacTbio AeBATOM cTaTbM 394 KoaeKca cya Bnpase
Y4,0BNeTBOPUTL TPpeBOBaHWE NLA, NOABEPTLLErOCA ANCKPUMMHALMK B chepe Tpyaa, a TakKe TpeboBaHue
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paboTHWKa, yBOJIEHHOro 6e3 3aKOHHOr0 OCHOBAHWA WM C HapyWEeHWEeM YCTaHOBAEHHOro nopaaKa
yBO/IbHEHUSI NMBO HE3aKOHHO NepeBeAeHHOro Ha ApYryto paboTy, 0 KOMNEHcauumM MOpPanbHOro Bpeaa.

YunTbiBad, 4To KogeKkc He coaeprKuUT Kaknx-nmbo orpaHWYeHuin gna KoMneHcaumMm MopasibHOro
Bpeda M B MHbIX C/Ay4asx HapyleHua TPyAoBbiXx Mpas paboTHMKOB, cyd B cuay crater 21 (abs3au
yeTblpHaALUATbIM YacTn nepsoit) u 237 KoaeKkca BnpasBe ynoBAeTBOPUTb TpeboBaHMe paboTHMKa o
KOMMNEHCALMN MOPANbHOIO Bpeaa, NPUYMHEHHOFO emy NHO6bIMM HENPABOMEPHbLIMU AENCTBUAMU UK
6esnelicTeuem paboToaartena, B TOM YMCae U NPU HapyLLIEHUN ero MMYLLLECTBEHHbIX NpaBs (Hanpumep, npu
3aJepXKKe BbinaaTbl 3apaboTHOM NaThbl).

B cooTtBeTctBMM co cTaTtbe 237 KogeKca KOMMeHcauusa MopasbHOro Bpeaa BO3MeLaeTcs B
AeHexHon dopme B pasmepe, onpeaensieMom no cornaleHnio paboTHMKa n paboTtoaatens, a B cayyae
cnopa $paKT NpUYMHEHUs PaboTHUKY MOpPaIbHOTO Bpeda M pasMep KOMMeHcauuu onpeaensoTcs cyaom
He3aBUCMMO OT NOAJIEXKALLEro BOSMELLEHNIO MMYLLLECTBEHHOTO ylepba.

Pasamep KomneHcauuum MOpPanbHOro Bpega onpeaensAeTcia CygOM UCXO4A W3  KOHKPETHbIX
06CTOATENLCTB KaXKA0ro Aesia ¢ yYeToM obbema U xapakTepa NPUUMHEHHbIX PabOTHUKY HPABCTBEHHbIX
MAn  GU3MYECKUX CTPafaHUin, CTeNeHM BWHbI paboToaaTtensa, WHbIX 3ac/yKMBAOWMX BHUMAHUA
06CTOATENbLCTB, @ TaKXKe TPeboBaHUN Pa3yMHOCTM U CNpPaBeAIMBOCTY.

64. B cBA3K C NpUHATMEM HacToAwero [ocTaHOoBAEHUA:

a) npusHaTb yTpatuMBWMMM cuny [locTtaHoBneHua [neHyma BepxoBHoro Cyaa Poccuiickoit
depepaunu:

oT 21 mapTa 1978 r. N 3 "O Bonpocax, BO3HUKLLMX B cyAebHOM NpaKkTUKe Npu npumeHeHuu cT. 214
Kopgekca 3akoHoB 0 Tpyae Poccuiickoit degepaumnmn’ ¢ USMEHEHUSMU U AOMNOJNHEHUAMU, BHECEHHbIMU
MoctaHoBAeHMAMK neHyma oT 20 gekabpsa 1983 r. N 11 u ot 23 asrycta 1988 r. N 9, B pegakumm
MoctaHoBAeHMA MneHyma oT 21 aekabpa 1993 r. N 11;

0T 22 gekabps 1992 r. N 16 "O HeKOTOpPbIX BONpOcax NpMmeHeHus cygamm Poccuiickoit depepaumnm
3aKOHOZATe/IbCTBA NPM PaspeLlleHnn TPYAoBbIX cnopoB" B peaakumu MoctaHosneHui MaeHyma ot 21
aekabpa 1993 r. N 11 mn ot 25 okTabpa 1996 r. N 10, ¢ UISMEHEHUAMU U AOMNOJIHEHUAMU, BHECEHHbBIMMU
MoctaHoBAeHMAMM MneHyma oT 15 AHBaps 1998 r. N 1 n ot 21 Hosbpa 2000 r. N 32;

6) MocTtaHoBneHuna MneHyma BepxosHoro Cypa Poccuitickoit depepaunn, cogeprawme
pa3bACHEHUA MO NPUMEHEHWUIO TPYAOBOrO0 3aKOHOLATENbCTBA, NOAMEKAT NPUMEHEHMIO B TOM 4acTu, B
KOTOPOW OHM He npoTMBopeyaT TpyaoBomy KoaeKkcy Poccuiickon degepaumm.
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